To His Excellency, General Sir Reginald Alexander Dallas Bréaks ,
(night Commander of the most Honourable Order of the Bath, Knight
Commander of the most Distinguished Order of Saint Michael and Saint
George, Knight Commander of the Royal Victorian Order, Companion of
the Distinguished Service Order, Knight of the Venerable Order of
St. John of Jerusalem, CGovernor of the State of Victoria in the

Commonwealth of Australia -

May it Please your Excellency,

)

In accordance with the Order-in-Council dated the 26th July, 1961

(a copy whereof appears in Appendix T hereto)

I, OLIVER JAMES GILLARD, Q.C. the person constituted and appointec

as a Board to inquire therein have the honour to present my report
upon and to make recommendations concerning the management development
improvement and means of financing the management development and

improvement of the area reserved and known as Albert Park,

The Table of Contents of my report is as follows:

1. Introduction Page 1.
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3. Legal considerations Page 23.
4. Practical Considerations ’ Page 35.
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6. Regulations Page 76,
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FGULATIONS for tighter control over the develop-
ment of Albert Park would be gazetted before
the end of February, the Minister for Lands, Mr

Turnbull, said yesterday.

He said that Cabinet had acted on the
recommendations of Mr O. J. Gillard, QC,
who held an inquiry into the park last
year.

Mr Turnbull said the new regulations
would provide that the Albert Park com-
mitte of management must get the written
approval of the Board of Land and Works

before erecting

buildings or en-
closing substantial
areas of the park.

And, in line with Mr
Gillard’s recommenda-
tions, the Government
would first seek the
Town and Country Plan-
ning Board’s opinion be-
fore approving any
changes.

The Government would
also provide that the com-
mittee should display, at a
suitable place for public in-
spection, a statement of its

for the lalest year.

The State Parliamentary
LCP is likely to approve
soon the handing over of
a strip of Yarra Park to
the MCG trustees for
grandstand extensions to

receipts and expenditure '

the  Melbourne Cricket |

Ground.

This means that the
Government will legislate
in the autumn session of
Parliament, opening on
March 6, to give effect to
the City Council’s decis-
ion to grant the MCG
trustees’ application to
take over the parkland
strip.

The Parliamentary LCP
will make its decision dur-
ine Februarv.
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1. INTRODUCTION,

1.1, In accordance with the abovementioned Order-in-Council
dated 26th July 1961, after an extensive inquiry made therein
the following report is submitted by the Board of Inguiry
constituted and appointed by the said order, to His Exeellenc
the CGovernor of the State of Vietoria on the management,
development, improvement and the means of financing the san
of the area reserved and known as Albert Park (hervcinafter
referred to as "the Park").

1.2, Proceedings in such inquiry were commeénced on the 185t
August 1961 and the hearing of evidence and addresses was
concluded on the Lth October 1961, A number of parties throug
counsel sought and were granted leave to appear in the pro-
ceedings, Mr. A, E. Woodward (instructed by thc Statc Crown
Solicitor) appearcd to assist the Board of Inquiry. Mr. J.
M. Cullity (instructed by R. H. Dunn) appearcd for the
present Committee of Management of the Park; Mr. C. G. Hooper
of the firm of Best, Hooper, Rintoul and Shallard, Solicitors
appeared for the Melbournc and Metropolitan Beard of Works;
Mr. . Galbally and Mr. J. Bryson appcarcd for the Council of
Progress Associations of Victoria, the Victorian Mode 1
Aeronautical Association, and the South Mclbournce Amateur
Cycling Club; Mr. T. A, Molomby of the firm of Molomby and
Molomby, Solicitors, appearcd,for the Victorian Amatocur Socce
Association, Mr. C., G. Nikakis (instrocted by Irving Plotkin)
appeared for the Juventus and George Cross Soccer Clubs;

Mr. J. C. Lowry of the firm of Home, Wilkinson and Lowry,
Solicitors, appearcd for the Victorian Rugby Union and

Mr. A. J. Southwell (instructed by Pavey, YWiilson, Cohen and
Carter) appeared for the Light Car Club of Australia.

1, %, A number of bodies unrepresented by a legal practitioncr

~1so sought and were granted leave to place submissions belorx
&5 &y g

the Board. THE DEMOCRATIC LABOUR PARTY through Mr. A. J.

Joncs. the President of the Middle Park Branch and & member of
9
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the Executive of the party, presented written submissions

and gave cvidence in support thereofoZ THE CHILDREN'S COURTS

MAGISTRATES ASSOCIATION through ite presicent, Mr. A. J.

Blashki, also gave evidencea3 THE LANDSCAPE PRESRRVATION

COUNCIL, a section of the National Trust, also presented
submissions in WritingLL and gave evidence through its
president, Dr. J. McAndrewo5 Reprcsentatives of the Albert
Park Yacht Club,6 Albert Sailing Club,7 and the Victorian
Amateur Football Association‘ pave evidenee,

1.4, Mr. C. E, Slade, an officer of the Department of
Lands was appointed to act as Secretary to the Boord.

1.5. Oral Evidence was given by L9 witnesses whosec names
appear in Appendix II hercto on the dates set out therein
and a record of such evidence was taken dovn in shorthand
and transcribed by members of the Government thorthind
Writers' Office; the transcript9 of such evidence is annexed
hereto and forms part of this report. During the course of the
proceedings, a number of documents, a list whereof appears

in Appendix III hereto, was produced and marked as exhibitsujo
Copies thereof are annexed hereto to form part of this rcport.
1.6, An exhaustive inspection was made of the Park on

Priday, the 11th August 1661, and on the evening of Iriday,
the 15th September 1961, an inspection was made ot the Table
Tennis Centre, Badminton Centre-and Basket Ball Centre in
order to observe the nature o and the discipline exercised

in the activities carried on therein, the organization of

the various associations and the number and type of persons

1, BE.69 (Note: "E" throughout the report means an exhibit
tendered in evidence and annexed hereto). 2. T.1297 et.seq.
(Note: "T" throughout the report mcans the transcript of
cvidence taken in the proccedings and annexed hereto).

3, T.,1416 et.seq. L. E.58. 5. T.1496 et.seq. 6. T.1767
ct.seq. 7. T.1800 et.seq. 8., T.1818 et. seq.

9, See note 2 supra.

10, See notec 1 supra.
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who took part in such activities. At other times, during

the course of the hearing, pariicularly at traffic peak hours,
further observations were made by the Board of the Traffic
making use of the roadways in the park.

1.7. Defore dealing with the precise terms of reference
i At

(@]
he)

a short history of the park will be traced, an analysis
the relevant legal considerations will be made and an
examination of practical considerations in relation thereto
will also be carried out.

2, HISTORY OF THE PARK.

its natural state, thc area where the is now

0]

situated was a low lying piece of land, marshy and

separated Tfrom Port Phillip Bay by a low mound loose sand

and a salt lagoon. In the centre of the area of the Park

was another salt lagoon, its surface being some short height

above low water mark. Having at some prior time apparently

been submerged by the sea, the soil in the Park, particulaxly

around the salt lagoon therein, was quite saline, therehy

3

affccting the growth and dictating the nature of treus and

shrubbery to be grown in the area.

2 Shortly after the setltlement of Melbourne, Lhe

S
adjacent local governing bodies, including the Corporation

in the areca for develop-—

st

®

of Melbourne, evinced an inter

ment as a possible park.
2.3, By an Order—iu-Council dated’ 22nd July 1862, an area
of some 951 acres of Crown land was temporarily r'ese:m/'e’;d)|

1

from sale under the provisions of Section II SALE O CROWN

TANDS ACT 41860. This area was known as South Park and was
pound on the cast by St. Kilda Road, on the south by Fitzroy

Strect, on the west, in the then Borough of St. KFilda, by

)

Park Street and in the then Borough of Emerald Hill (South

Melbourne), by the St. Kilda-Melbourne Railway line, and on

the north by Albert Road. DBy the Order-in-Council the area

11. See Government Gazette 1862 pp. 133%8, 1360, 1393, 14306,



to
rve
ca
rve,

to
rve

of
Park.

was renamed Albert Park (undoubtedly in honour of Gueen

Victoria's Prince Consort) and was reserved as a park to
which the public were to be admitted subject to such rules
and regulations as might be made by the Board of Land and
YWorks,

2.4, Pursuant to Section 8 of the LAND ACT 1862, notifica-

tion was published in 1864 in the Government Gazctt612

that pursuant to an Order-in-Council dated 1st February
186L, it was the intention of the Governor-in-Council to
permanently reserve from sale 21 acres 2 roods 1/ perches
of Albert Park on the south side near the St. Kilda Railway
Station and to vest the same in the Council of the Borough
of St. Kilda. About this period, apparently a numbcr of
alpaca had been imported from South America and it was the
intention to keep them in this reserve at St. Kilda. This
areca, therefore, became known as the Alpaca Reserve.

2.5, Again in 1864, a further notification was published

: : I WO . e o e e

in the Government Gazette that pursuant to an Order-in-
Council, dated 22nd February 186L, it was the intention of
the Governor-in-Council to permanently reserve from sale

a portion of Albert Park containing 72l acres more or less
for a park. The area thus reserved was the land on the
east side of the railway line extending to St. Kilda Road
on the east, I'itzroy Street on the south, and Albert Road
on the north, less the area referred to in the last preceding
paragraph and then known as Alpaca Reserve,

2.6. Despite a statement in the official history of the
City of S5t. Kilda that theése reserves were shown in a
government document publishcd in 1871 as having bceen
permanently rescrved from sale, a search of Government
Gazettes of that period do not show that the intention to

reserve permancntly the two areas set out above was cver

12. Govermment Gazette 1864 pp. 367, 399, LLO, L70, 506,
541, 571, 60L4.

1%, Government Gazette 1864 pp. 604, 633, 675, 713, 743,
769, 789,807, B837.
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consummated. Search of the files in the Lands Department

also does not disclose that any permanent reservation was made
at this period, although notice of intention to do so had

been given so often over a long period.

2.7. On the 19th April 1875, the temporary reservation made
in 1862 pursuant to the Order-in-Council, dated 22nd July,
1862, was revoked °% and on the 14th April 1875, subdivided
allotments fronting St. Kilda Road and Queen's Road were sold
by the Crown. It was also advertised that the frontages to
Fitzroy Street were to be sold on the 26th May 1875, but
through pressure of local protests, this sale was abandoned.
2.8. On the 5th March 1875, notification was given in the
Government Guzette14 of intention pursuant to Order of 1st
March 1875, to permanently reserve from sale 540 acres more

or less of Albert Park. The area by its desciription extended
from the railway line east to what is now known as Queen's Rd.
Further notification was given in the Government Gazette on
the 11th June 1875 by an Order dated 11th June 1875 that the
same area was about to be permanently reserved,14A Despite
these notifications there was no permanent reservation
pursuant to this notice at this period.

2.9. In the Government Gazette,15 on 21st January 1876,
notification was given that it was the intention of the
Governor-in—Council pursuant to oydor dated 17th January 1876,
to reserve from Sale, permancently "570 acrcs more or less,
County of Beurke, Town of Imerald Hill and Municipal district
of S5t. Kildas; Commencing at a point on the southern side of
Albert Road where it is intersected by the eastcrn side of

the Melbourne and Hobson's Bay United Railway; bounded thence

by that road bearing north easterly at a point bearing S,65O

13A. Notice of intention to revoke appeared in Government
Gazette 1875 pp.561, 606, 642, 725. Notice of Revocation
pursuant to order dated 19th April 1875 appcared in
Government Gazette 1875 p. 796,

i, overnment Gazette 1875 pp. 412, 515, 561,

14A. Government Gazette 1875 pp. 1155, 1184, 1231,

15. Governmcnt Gazette 1876 pp. 96, 178, 222, 284.
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21" B, from the eastern angle of Sec. 57 Emerald Hill, thence
by a road bearing south-easterly to Queen's Terrace; thence
by that terrace bearing southerly and south-ecasterly to
Brighton Road; thence by that road bearing southerly to
Fitzroy Street; thence by that strect bearing south-westerly
to the terminus of the aloresaid railway; and thence by tie
aforesaid railway bearing north-westerly to the point of
commencement". Save for certain statutory excisions referred
to hereafter, this area thus defined is the present area of
Albert Park. It should be noted that although the notification
stated that the purpose of this reservation would be set out
in the notification, in fact no such purpose was stated.

2.,10. On the 24th March 1876,16 a further notification was
published by the Commissicner of Crown Lands and Survey in
the Government Gazette stating that in pursuance of the

provisions of the LAND ACT 1869 and in fulfilment of the

I

intention duly notified, the Governor with the advice of

the Executive Council had reserved from sale permancntly,

pursuant to order dated 21st March 1876, "Albert Park
being 570 acres more or less as a site for a public park".

2.11. By various Acts,17 Parliament has authorised the

following excisions from the Park, viz:

(a) In 1878, a little less than 2 acres on the south-west
corner was excised for a State School at St. Kilda;

(b) In 1915, + acre on the nor?h—west corner was excised
for a technical School at South Melbourne;

(¢) 1In 1917, 2% acres on the north side of the lake ncer
the South Melbourne Cricket Ground was excised for
Defence purposes;

(a) 1In 1920, an easement of way over the carriage way on
the north side to sweh last mentioned arca was

granted to the Commonwealth;

16, Government Gazette 1876 p. 568

17. Acts numbered 632, 2587, 2923, 3079, L127, 5593.
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(e) In 1933, 1% acres on the north-east corner was excised
fcr the Macpherson Girls' High School;

(f) In 1951, a further & acre on the north-west corner was
excised for the extension tc the South Melbourne
Technical Schoel.

As a result of these excisions there is now approximately

563 acres in the Park, including the lake.

s B As early as 19th April 1855, the St.Kilda Cricket

Club had requested the SBurveyor-General for occupancy of

about eight acres on the southern edge of the Park for its

use as a cricket ground "upon the understanding that should
the Government be desirous again to enter upon possession,
the Club undertake to remove any fencing, etc. it may have
found necessary to erect'. On 19th August 1856, authority

8 given "to enter in possession" of an area defined by the

o

W
parties, Apparently dissatisfied with the area so defined,
the Club sought an alternative therefor, and on 12th March,
1857, permissicn was given to select another pertion of groamd
cn the basis that it might be resumed by the Government at

any time. At that period, the fence enclosing the park was
north of Pitzroy Street. The arza chosaa by the Cricket Qub
was south of such boundary fence. but north of Fitzroy Strect.
The Club erected a post and rail fence around the cricket
ground. When it was proposed in 1675, to sell the allotments
facing St.Kilda Road and Fitzroy Street, the proposed sub-

division covered a portion of the areca occupied by the StKlda

‘Club, and indeed, it was proposcd to build a road right

through the centre ef the playing field., The sale of allot-
mente along Fitzroy Street, as already pointed out,'was not
procecded with and the subdivision of the area of the cricked
ground was abandoncd. The ground was within the area then
reserved permanently as Albert Park, and permissive occupancy
thereof was given to the Cricket Club. Later in 1884, permis-

sion was given by the Lands Depariment to enclose the ground,



with a picket fence subject to the public having free access

thereto. Save when the ground is closed at the present day

to the public under cxisting regulations for football and
cricket matches, the outer gates of the cricket ground are
left open apparently to observe the terms of the abovementioned
condition. Since 188L, of course, great developmental work
has gone on at the Cricket Ground and today thcre are many
buildings in this area which 1s now surrounded by a high brick
Eence, Furthermore, the cricket club has obtained a club
licence under the provisions of the Licensing Act 1958 with
respect to a portion of the area within the Cricket Club
enclosure, With.all the consequences of privilege to some ard
non-szccess to the general public in respect of such area SO

licensed.

M 2.13. Having the St. Kilda ground as an example, 1t was not

ourne
ket surprising that on the 10th TPebruary 1862 a request was made

by the South Melbourne Cricket club to reserve a portion of
South Park for the purposc of a cricket ground for the Club.

On the 20th February 1862, the Board of Land and Works approved
of the Club being allowed permissive occupancy of a certain
portion of ground, containing G acres 1 road 17 perches,
subject to the condition that the ground was to be at onee
vacated and fencing removed without any compensation to the
Club if it be deemed by the Board of Land and Works necessary
to adopt that course in carrying out improvements in the

South Park. In Tebruary 1869, a request was made by the Club
for an extension of the ground on the south-east about 4 chains,
and on the 24th February 1869, such extension was granted,
subject to the public having unrestricted access to the |
grounds for the purpose of promenade. On 29th October 1869,
permission was sought to make a charge for admission on special
occasions and on 12th November 1869, permission was given

by the Board of Land and Works on the distinct under-

standing that the money SO obtained "be entirely expended on

the improvement of the Ground'. It was not until 1873 that
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the extensions to the ground were carried out.

2.14. In 1907, an application to extend further the area of
the ground was made and on 12th July 1907, with the consent of
the then Trustees of the Park, namely the South Melbourne and
St. Kilda Municipal Councils and the Board of Land and Works,
the then Committee of Management of the Park granted permission
to use the further arca in connection with the South Mclbourne
Cricket Ground, subject to the conditions contained therein.
The main condition was that the occupancy was to be permissive
and only to the end of the current year; 1f reguired for a
further term, application was to be made therefor at the end
of the year and so on for cvery year for which it may be
conceded, but such permissive occupancy might be revoked at
any timc by the Committee of Management.

2.15. As a result of a ruling given by the Secretary for
Lands with respect to the St. Kilda Bowling ClubiBin 1960

the Chairman on behalf of the present Committee of Management
entered into an agreement with the Presfﬁent of the South
Melhourne Cricket Club on behalf of the officers and members
of that Club, granting occupancy of the South Melbourne
Cricket Ground for a period of 25 years.

2. 46. The South Melbourne Cricket Ground has gsimilarly
developed to the St. Kilda Cricket Ground. The South
Melbourne Cricket Club has also obtained a club licence under
the Licensing Act in vespect of a,portion of its enclosed ﬁrel?
2.17. On 8th June 1865, an application was made by a pro-
visional Committee of the St. Kilda Bowling Club to the Board
of Land and Works for a portion of the then Alpaca Reserve as
a bowling green. At the time, the Reserve had been placed
under the control of the S+, Kilda Borough Council and the

Board of Land and Works expressed its willingness to such use

18. E.83 T.251 See para. 2.28 infra,

19. The restrictions imposed on access by the public in general
are imposed by Secs. 241, 242(1)(c) Licensing Act 1958.
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if the Borough Council concurred in such order. Such consent
was cxpressed to be on condition that no trecs on the arce were
to be cut., On the 22nd June 1865, the 5t. Kilda Council

approved of the use by the St. Kilda Bowling Club.

Development

Of St.
£i1lda
Bowling
Slub,

Private
jise of
area.

Ruling on
Bxtended
geupation.

2.18. Since that period, St. Kilda Bowling Club has becn in
occupation of the arca of 1 acre 1 rood 23.2/10 perches,
having a frontage of 208' to Fitzroy Street and has made a
number of improvements on the area. Ithkus also obtuined a
club licence under the provisions of the Licensing fct.
2.419. In July, 1955, an application was made by the Club

to allow Caltex Company to use portion of the abovementioned
arca as a passage-way in to the service station in FPitzroy
Street in return for the use and occupation of a substantial
ares at the rear of the Caltex Station for a bowling grecn.
On the 16th September 1955, the Secretary for Lands notified
the Club the Department had no objcction to the Club making
the arrangements with Caltex.

2.20. In October 1959, permission was sought and obtained
from the Department of Lands by the 8t. Kilda Bowling Cilub
for permission for the Committee of Management of the Park
and the Club to enter into'an occupancy agreement for an
extended term”?OSuch an agreement was then entcred into Dby

24

the Committec and the Bowling Club.

Bffects of2.21. The facts set out above with respect to the Sb. Kilda

Brniclosures.

and South Melbourne Cricket Grounds and the St. Kilda Bowling
Club are important to shew:

(1) At the date of the permament reservation of the Park as
"g gsite for a public park", there were three areas in
the Park, which were enclosed by fences which must have
prevented ready access by the public into the areas
occupied by the sporting bodies;

(2) Originally, emphasis was laid on the nature of the

20. KE.83% T.250-51., TFor one effect thereof, see para. 2.15
supra.

2. K.33, T.377=8, T.1142.
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occupancy as being permissive only and in some cases,
the condition of access by the public was clearly

expressed;

(3) It is only in comparatively rccent times that 1t was

22
accepted as a matter of common gsense" that the

Committee of Management could give an occupancy for a

period of time to any of the established sporting bodies;

(4) No real attention was pamd in such event to the forensic

difficulties of enforcing agreemants with or by unincor-
porated Assocliations and to discover who were bound

thereby;

(5) The public from an early period must have beeh denied

access to some portions of the enclosures of such
sporting bodies, in particular, to those portions in
which personal property was kept and at periods when

organized sport was being conducted;

(6) Tt was and would have been difficult for a Committce of

Management of the Park coming into existence after these
bodies were well established, to exerwvise any close
control over the activities of any of the sporting bodies

within its own enclosed arca;

(7) There were comparatively small sections of the public

who could enjoy the privileges attached to such enclosed

areas, albeit such sactions of the public developed and
improved such areas for their own enjoyment; the rentals
of the bare grounds having regard to the unimproved

)
25
values thereof were merely nominal.

fiddle Park 2.22. On the 11th August 190%, permission was given 1o

gowling
Jlub.

the Middle Park Bowling Club by the Commissioner of Lands
and Survey to enclose a portion of the Park as a bowling
green, a tennis court and quoits ground, subject to the

condition that this occupancy was permissive only and the

o TeA142.

2%, Sec para. 4.8 infra. T, 250-252. E.50.
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right of the public to center at all times was preserved.
Like other clubs, the members of the Middle Park Bowling
Club developed and improved thelr arca and later obtained a

Club licence under the Licensing Act.

srovenent 2.23, In 1873, contractors to the Board of Land and Works

the
7001,

osurcs

ing
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carricd out extensive works on the lagoon in the Park, Over
100,000 yards of material was excavated from the lagoon in
order to deepen it and from the spoil thus produced, the banks
were built up and ornamental islands werc constructed in the
lake . Provision was subsequently made in 1890 for the erccting
of a pumping station on the Yarra River above Dight's Falls
and for connecting the Pumping Station by pipeline to feed the
lagoon with fresh water. Precautions werec taken, first, to
prevent scwage flowing into the lake from nearby residential
areas, and secondiy, to regulate the flow of stormwater
drainage into it.

2.2%, It is worthy of noticec that on the 15th February 1875,
one Nathaniel Munro, an officer of the Crown Lands office,
rceported - "Two of the boathouses are all but complete ...
they only requirc sone painting and ornamental work....e.

The third licensee ... has not yet commenced to build.,

The Albert Park Yacht Club have called for tenders for
ornariental picket feneing to enclose their site". Again

it should be cemphasized that these’activities were occurring
contemporaneously with or prior to the rescrvation of the

apea as a "public park",

2.22, At various periods of time, the system of managemoent
differed. On 5th April 1886, a Crown Grant 2h was issved
vesting the Park in the Corporations of South Mclbournc,

St. Kilda and thc Board of Land and Works as a "Public Park

for the recreation convenience and anusemcnt of the people',

- i -

w2, Crown Grant Vol.1819 Fol.363795,
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These trustees delegatced control of the Park to a Committce

of Managenment consisting of representatives of the Councils
and the Board of Land and Works. On the 17th December 1897,
regulations were prorulgated for the carc protection and
nanagenenbtof the Park.%A Thoy provided (interalia) for the
regulation and protection of the playing of ecricket, foctball

and other organized sports in the area.

2.23. In 1932, because of legal difficulties arising fron

irregular appointments made by the trusteces to the Connmittee

omiittoe.of Monagement, Parliancnt passed the ALBERT PARK LAND ACT 1932

ga-

(no.4078) revoking the Crown Grant and re-vesting the land

in the Crown as unalicnated land of the Crown, The permancnt
resorvation made by Order-in-Council, 21st March 1876, which
was recited in the Act was declared to be unaffacted by the
revocation of the Crown Grant. Therefore, the Park became
subjcct to the provisions now contained in section 221

LAND ACT 1958, Thc Minister of Lands irmediately after the

passing of the Act proceeded under the section to appoint a
Committee of eight, four rcprcsenting the Departnent and two
representing cach of the Municipalitics of St.Kilda and

South Mclbourne. The former municipality rofused to nonipate
any persons for approval, and accordingly, was not represcented
on the Committeo of Monagement until 1947, when it finally
agrced to join. In 1933, a Cormittee of Managenent was
constituted, consisting of threce Governnent roprosontatigqs
and .two reprosentatives of the South Melbourne Council. g
2.24, On 31st May 1933, ncw regulations were gazetted,
replacing those prorulgated in 1897, The regulations were
arended in 1936 but on 24th September 1952 they were revoked
and new regulations were promulgated. These new regulations

in turn were anended on the 8th August 1956 and the hth

oS e e ——— e i e+ S A

nolp,  Governnent Gazette (1897). For carlicr rcgulations
for the Park sce Governnent Gazette (1875) p.2370

25 . For rcasons set cut in para. 3.1 infra, it is fellacious
in law to say that the members represcent any particular
body. In fact, however, they are appointed on the
nomination off the various bodies.
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February 1959 and are those now in force., At the time of

26

the appointnent of this Board of Inquiry, thc Committee of
Management was secking amendnments of the regulations. The
text of the regulations will be discusscd with particularity
under Faret VI of tais ﬂoport,27

2.25, On 23rd June 1947, a conference was attended by the
Minister of Lands (Mr. L. W. Galvin, M.L.A.), Ministor of
Public Works (Mr. P. J. Kennelly, M.L.C., now Chairman of
the Committee) and represcntatives of the Councils of

St. Kilda and South Melbourne. Aftcer discussions cxtending
over sorie nonths, it was finally arranged on 13th Novecnber
1947, that the Cormittee should be reconstituted to comprise
four government reprcsentatives and two from cach Council,
the Chairman to be onc of the government rcepresentatives,

It was also agreed that each Council would make a grant

of moncy to the Committee and the Government would provide

a subsidy equal to the sum of the Municipal grants. In 1960,
Cabinet decided to add two more governnent representatives,
and in accordance with the spirit of the agreencnt nade in
19%7, the representation of cach council was increased to
three. The Cormittee, therefore, at the present time consists
of twelve ncnbers.

2.26. The present cormittce men and dates of their appoint-

ment are as follows:

GOVERNMENT REPRESENTATIVES: DATE OF APPOINTMENT.
e B L ey 15th Septomber 1943,
M.R. McKenzie | 9th August, 1933.

W. J. Cox 22nd January 1947.
P.K. Sutton, M.L.A. 17th Novcmber, 195k,
B. D. Snider, M.L.A. 11th May, 1960.

B. Telford 11th May, 1960.

26, The regulations prorulgated in 1897, 1933 and 1952 arc
set out in E.8,
27. See page 76 infra,




Fa
ST KILDA COUNCIL REPRESENTATIVES: DATE OF APPOINTMENT.
Gr, J. Talhbot 19th Septenber, 1956,
Cr. J. Macartney 27th July, 1960
Cr. G. H. Copeman 21st September, 1960,
SQUTH MELBOURNE COUNCII, REPRESENTATIVESS
Gr, F. J. Forry 29th October, 1958.
Cr. J. Holland 30th Septenber, 1959,
Cr, J. M., Fenman 27th July, 1960,

The so-called Government reopresentgtives were appointed
without any limitation of time or any other condition. The

so called Council representatives were appointed subject to
the condition that their tenure continued only so long as they
remained councillors and were nominated by their respective
Councils. Counscl for the Committee pressed the view that

the prescent committee was quite ropresentative of the community.
It consists, first of three parlianmentarians of different
political views, secondly, of six councillors from two
different municipalities in the locality, thirdly of two
persons in Messrs., McKenzie and Cox who were former rncrnbers

of the staff of the Lands Departnent and who were familiar
with the adrministration of the provisions of the Land Act
covering reserves, and finally, Mr. Telford who was a local
business man at St. Kilda and who has becen requested by the
Minister to roport to hinm "anything of a controversial
nature"28. Subnissions had been made by Mr. A. J. Jones 22
that the constitution of the Committee might be altered to
give local bodiecs greater representation thereon. Couns:zl
assisting the Board adequately answered thesc submissions when
he said, "The prescnt composition consisting as it doés Sl
six local councillors and two local nmembers of Parlicenent,
ensurcs proper representation of a local view point". He,

however, submitted that the local representation may be too

g o At N el 3 A o e Y 5 Vi e NOS—— e g i = e

28, T. 628-9
29. T.1320 et. seq. 22% et. seq.
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Large and that the Cormittec might be broadened in tho future
by appointment of persons other than the sources now drawn

on for such appointrients. Whilst such view should not lightly
be cast aside, the history and developnent of this rescrve
shows that in th. past century, there have been a great nunboer
of public spirited men who, for no reward, rust have uscd
their talents and their leisure time in the scrvice of the
corrunity, and in choosing such nen, the authority rc¢ ponsible
for loing so rust have exercised rcasonable judgnent in

making the appointments, having regard to the obscervable
rosults of the labours of the past. Errors of Judgment were
probably made throughout th¢ hundred years, and doubtless,
will continue %to bec made, but no cvidence has been educed at
the hearing or can be discovered in any departrental file,
that the Cormittee for the time being, appointed generally

on thoe reprecsentative basis as at present, has failed to
secure adequately the intoerests of the local residents, or
indeed, of the public in goeneral., The history of the Park
affords another example of how this com unity depends on the
voluntary work of able and devoted nmen. Whilst theoretically,
thore could be a broader base for representation on the
Cormittee, the results of the past rcally justify the choice
that has been made and the system that enabled such choice.

On tho one hand the quality and conscicntiousness of the

individual, rather than whom he represents, should be the
criterion 'of qualification of a committecceman. To this extent
tho:submissions of Counscl assisting nay be soundly based.

On the other hand, theose who suprort the Park by granting
rnoncy for its maintenance, should have some voice in its
nanagenont, Having regard to all these factors and the
experience of the past, the history of the Park does not
require that there should be any change in thoe nmethod »f

appointnent of the Comnittce or the representation of local
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bodies thercon.
2.26. Although during thce hundred years of its existence,

there has been a gen rally progressive development of the
area, there was onc activity which detracted gonsiderably

fron its improvement. This activity was apparently dictated
for ccononic reasons, which, at all times in its history,

has beon a potent influence in the nanagenent and developrient
of the Park. So far as can be ascertained, in 1903, the

South Melbournc City Council commenced using the western side
~f the arca south of the Middle Park Railway Station as &
general garbage tip. In order to allow this to be done
offeetively, sand was sold by the Committee of Managenent,

and in the financial year ending 30th Scptember 1939, £2,539/7/0
was reccived from the sale of sand. It is also interesting to
note that a grant of £1,000 was nade by the South Mclbourne
City Council and that these two suns were the major iteoms in

a total of £6,844/7/8 income rcceived by the Committec of
Monagement in that financial year.31 This activity apparently
continued till 1950, and as a result, the scil on the western
side of the park, being decaying garbage nainly, is still in

o state of compaction, requiring large quantitics of filling,
tho cost of which per yard is generally far greater tha thao

32

price received for the sand originally. Although sand which
was probably affccted by the presence of salt, was reroved
from the arca, it has been stated in evidence, that, ~ingto
the present naturc of the soil, great difficulty has becn

exnericnced in getting trees to grow in the nE1p"Y &¥ea.

The work of reclaiming this area cormenced about 1950 and
L.

continued till 1956 when it was norc or less complated.,
Subsidence duc to delayed compaction is still, however,

occurring in this area, and in consequence, Tilling and

30,  T.932, 8ce rorarks of former secrctary thot "Hysten
couid not be hottercedh.
31, E.1. for history of "Tip" sec T.110 ct.scq.

2., T.111
33. T.115
3)'{'- To8’,77o
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levelling rwust be continuously undertalzen, Where fornerly

there was a garbage tip, with all the objectionable features
of such, being of no value whatever cither for active or
hassive rcereation by menmbers of the public, the western area
of the Park covering at least 40 acrcs, has now been levelled
off and sown down with grasses, prescnting a very pleasant
place, both in appearance and for use. Portion of thc arca
has been converted into nlaying ovals, surroundcd by
galvanized iron pipe fencing and supplied with dressing-
roons, with toilets attached, and hot and cold water laid on,
2,27 TFron its carliest ycars, the Park has been uscd
oxtensively for organized sport. There were historical
reasons why Scnator Kennelly should depose, "I belicve that
Albert Park is a recrcation and sporting contre”.35 For
nany years up till 1947, a golf club cnjoyed the occupancy

36

of some 100 acres of the Park. In 1947, after six months”
notice, the Conmittee of Managenent determined the club's
pernissivie occupancy of the arca and took sver and now

conducts the golf coursc as a nublic course. Besides the

arcas cnclosed for the cricket clubs and bowling grecns, all
kinds of osutdoor sport were and arc conducted, both on the

lake and in various arecas of the Park, At different. tines,
there were differcent sporting activities. As with 1ts
developnent, the character of the Park changed or as activities
lost their appeal or beecane popular with sportsrmen as the

-

case nay be, so the sporting activities changed. At the

6 \ ' . . . 3
36: on the lake, there is rowing, yachting, boatlr
speed boating and canocing. Fishing and sailing of model

=]

boats 1is also allowed. On land, the tark is regularly uscd
for golf, cricket, lacrosse, hockey, basecball, soft ball,
girls' basket ball, Australian Rules Football, Socccer,

Rugby, Irish football, Hurling, Archery, Tennis, conpctitive

A o A e o e i 3 Y O i+ 1 S s Sk S i e P L M AT 4 i e e B e mmins - s <impme A e fewim s eeis et A St BACLIWS Pt S

35. T.114% Sce also B 42 and 43.
360 T-27)‘|'¢ Tah‘?‘l °
364, Sce Appendix IV infra.
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walking, athletics and the flying of model acroplancs. In

addition, the Park has at times been used for cycling, and

on several occasions in the past has been used for motor car
racing. In rcnovated buildings, nrovision has been rade ror
indoor sports of basket ball, badminton and table tonnis.
Gymnastics are also practised in sone of thc buildings.

This represents a total of sone thirty sporting activitics.

At carlicr neriods of its history, provision was also nade

in the Park for horsc riding and the ancient gane of sleittleos.
2.8. During its cxistence, the Park has been frequently |
used by the Defence services, and as sct out above, during
World War I a portion of the reservation was cxcised in

favour of the Commonwcalth.37 During World War II, undecr the
provisions of the National Sccurity Act, two further arcas
were occupied by the Cormonwealth. On the northern side,

sorie 4 acres wore taken and three large stores were built
thercon. On the southern side some 40 acres werc taken for
Offices. The northern area has been vacated by the Commonweitin
and the buildings crected therecon by the Cormonwealth were
converted by the Cormittec of Managenient into centres for
basket ball, badninton and Tai:le tennis. In Septenber 19607

it was cstimated that cach year from 95,000 to 100,000 visited
the Table Tennis Centre, 100,000 were admitted to the basket
ball centre whilst 70,000 visited the badminton centre. Fron th
cvidence given at the hearing and obscrvations nade on inspcct-

ion, so far as the users of the centres were concerned, the

. centres have been very successful. A great number of young

pecople arc obtaining mealthy recrceation in well A sciplined
surroundings, not only during ordinary hours of daylight
(when nany would be prevented by thelr ermploynient fron
obtaining the rcercation) but in hours of darkness, thus
extending considerably the neriod during which this arca in

the Park eould be exploited by uscrs for rccreational purposes,

37. Sce para 2.11 supra.
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Furthermore, so long as the various spcrting activitics
carricd on therein continue to attract the young people,
the Committee of Management may continue to recelve guite &
reasonable income from the sites, without burdening too

creatly the organizations using the sane.

2.29 Consequential to the success of these centres, the
Cormittce of Mamggement is extending the indoor sporting
activities. Accordingly at the beginning of this year, it
commenced the crection of squash courts and thesc apharently
will beqome availablce for usce in November next. In furtherance
of the same aim, on 19th June 1961, an agrcement was entered
into between the Cormittee and Bowling Centres Limited for the

38

erection of a bowling alley. "Tho driving force was to

complete the sports coentre unrivalled anywhere in the

couatry .... anywherce in the world", sald Scnator Kennelly.39
Work of levelling ground for thc building has cormmenced but
nernission to cerect the building has lately been refused by
the Mclbournce and Metropolitan Board of wgrks.L

2,30, From carlicst tines, there have been carriage-ways
through the Park but because of the growth of the metropolis to
the south and cast, because of the density of Vehicular traffic,

and becausc of the geographical position of the Park in

relation to the centre of the city, the character of the ways

has altercd. Where formerly they were scenic drives, they

have now becone throughways. In March 1961, traffic authorities
11
had a confcrence on the roads adjoining and through the Park.

It would anpear from its findings and the evidence given before
the Board, that with the passage of the years, further

demands will be nade on the road-ways in the Park so that for
practical purposes, there may well devuolop three separate

parks, divided by two important through ways. The two main

380 Ee190
39« T«233
40, E.92

1. E.7
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ways werce constructed in their wresent condition by author-
itics other than the Committee of Management, bhut the Cormitteo,
of course, as the managers of the Park, have had control of
the roads. Up till the thirtics, the gatcs of thc Park were
closed at sundown but roadways arc now open at all hours, Oﬁ
the 19th December 1959, the Cormittee also closed Lakeside
Drive for traffic on the grounds that it was dangerous because
of potholes. Refusing to repair the roadway since it was no
longer a scenic drive in the Park, the Committec kept the
roadway closed for about 4% months until the Government agreed
to carry out repairs to the road. The Cormittec had in
several previous years used these roadways for notor racing,
but in or about May 1959, the Government decided that it
would not permit motor car racing in the Park, in Dcccenber
1959, as planned by the Cormittee. It was not improbable

that the closing of the Lakeside Drive was intended to be

a show of strength and a rcminder to the Government thoE as
the Committee was deprived of revenue te repair the road,

because of th.: prohibition of motor car racing, the Governnent

itsclf would have to shoulder the responsibility of the
raintenance of the roads which werce used by the public as
traffic lancs. Whether or not this was the purpose of the
closurc, the Department of Public Works repaired the road.

At the Traffic Conference this year, referred to above, 1t

was agreed that the cost of the maintcnance of the three ways
usced for through traffic, namely Aughtie Drive, Lakcside Drive
and Quecen's Road Drive, should not be borne by the Cormittce
of Managecnent.

2,31, Until June 1961, the Committee of Managenent has ncver
had a full time Secretary-nanager. There was an outside staff
under the direction of a curator and foreman. Up till recent
years, the sceretarial work was carricd out by a part-tine
sceretary who, genorally speaking, was a menmber of the staff

of the Lands Department,., Therce was also a part-tine engincer
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engaged to adVise_tho Comrittee; in later ycars, hc was an
engincer on the staff of the Public Works Departmnent. Each

of these offices was carried on competently, but great demands
were riade upon the time of the incumbents of the office, and
although given an honorarium for their services, they were
quite inadequately recompensed for the time and expensce they
must have been put to. The real burden of management since
1947 fell upon menmbers of the Committee, and in prarticular,
the Chairman. In this rcgard, Mr. M. R. McKcnzie, without

any roward or recouping of his expenses, for many ycars has
given outstanding and devoted service to the work of managing
the golf course, sacrificing his leisure and being put to
great expcnse to carry out his functions. Scnator Konnelly,
who was appointed Chairman in 1947, has nade the Park his
particular interest. Over the years he has given outstanding
service to the interests of the Park, and indeed to the
community at large, by his assuming the responsibility of
management. During this period, many capital works have bcen
executed, and these could only have been accomplished by
untiring and continuous efforts of the person having the
direction of the Park, Furthermorc, his acquaintanceship with
public men was used by him to the fullest advantage of the
managcrient of the Park, In the course of evidence, no one
came forward to deprecate in any way the irmensc amount of
time and effort given hy Senatorernnelly to the work of
managing the Park., Because of the arduous and denanding
nature of this work of managerment, it was decided by the
Committec, several years ago to appoint a full time secretary-
nanager to relieve the Chairman of the responsibility of day to
day direction of the Park. Nothing, however, camc of this
until Junc of this year, when the Cormittee of Managenent
appointed Mr. R. E. Burke, Scnator Kennelly's son-in-law,

as Scereotary-manager of the Park.

2.32., It is against this background of history that the

Board of Enguiry was anpointed on 26th July 1961, The
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twe events which involved the Committee of Management and

which occurred just prior to the appointment were: first,

the agreement made between the Committee of Management and

Bowling Centres Ltd., on the 19th June 1961, and secondly,

the appointment of the Secretary—managor.' Tach of thesc

events involved matters of principle to be observed by a

Committee of Management. As to the first, there was

involved the guestion of

(a) Possible alicnation of parkland, or alternatively,
creation of contractual rights and obligations which
had, in fact, the same effects as alicnation;

(b) What relationship there should be betweon enclosed
arcas of parkland with restrictcd access and areas to
which the public should have frece aecess;

(¢) Whether the ercction of structurcs in the Park was
in conflict with established planning and zoning
of thc Mectropolitan area;

(d) Whether on cconomic or on any other grounds, 1t was
necessary to allow private cnterprise to use unali&nated
Crown land for business purposes;

(e) Whether thc Committec had power in law to permit use

of park land for such purposcs.

As to the sccond, there was involved the qucstion off -

.
(a) Whcther an appointmont of a full-time Secrctavy-manager

was justified, and
(b) Whether the method of appointment of Scerctary-manager
was adcquate to obtain the most suitable appointee.
Dok s The Committce of Management was appointed under the
provisions of Scc. 221 LAND ACT 1958 (or its previous
corresponding legislative enactmont) and was thereby clothed
with such powcrs as thc Act conferrcd on it or was subjcct to

such duties as the Act imposcd on it. By Scc. 221, the Board
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of Land and Works might, subject to such conditions and for

such term of office as it might determinc, appoint any numbcr
of pcrsons not less than three to bc a Committcc of Management
of the Park. As has bcen pointed out above, it appointed the
so-colled Government representatives without any condition or
limitation of timec attachcd to their appointment. On the other
hand, it appointcd each municipal representative so-called
only for such period as he was & member of his municipal
Council and subject to thc condition that he must be nominated
by his Council. It is really erronecous to rcfer to any of

2
them as rcpresentativo% since the Board makces the appointment
of o1l members. It is the Board's decision to limit the
qualification of its own appointce by thc conditions laid
down by it. By scc. 221, the Board also has the powcr to
recmove any or all of the persons SO appointed.
Ble Lo From the foregoing statutory provisions, it may be

scen that -

(2) the primary responsibility of cnsuring a competent
commiticce is placced on thc Board of Land and “Yorks 1in
making its appointments, and defining the conditions
of thc appointments;

(b) if thc Board should crr in any appointment, then it may
quickly rcctify its crror by revoking the appointment
and oppointing another;

(c) in making appointments, thc Board may lay dovn ony
conditions for guidance and control of its appointecs
and to ensure the propor working of tho Committce; and

(a) the mcmbers of the Committec must be conscious that
if they should fail in theilr task, they mey bec casily
recmoved by the Boarde.

255 In fact, the administrativce work of thc Board in this

fje)

rig—

respeet is done in the Department of Lands and these leg

lative provisions have 1n practicc created somec kind of

112, Sce notec 25 above.
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departmental control over the Committee. Members regarded
the Committee as an agent of the Crovn. When any matier mizht
concern its principal, the members vould regard the depart-
ment as being the Crown, =and so obtain the approval of the
Committee's principal in taking action in such matter.
Members of the Committee in evidence stated that in delicate
controversial matters, gecnerally approval would bhe sought from
L3 .
the Lands Department. In general, the Committee of Management
and the officers of the department readily and satisfactorily
Ly
cooperatced with one anothcr in their work.
Biodls The powers and duties of the Committee of Management
are specifically stated in Sec. 222 LAND ACT 1958, It should
be noted that under the section it is the Committee of Manage-—
ment or A MAJORITY OF ITS MEMBERS who may cxercise thce powers,
In evidencc, Senator Kennelly claimed that besides a
deliberative vote, he was, in the event of an cequality of
L5
votcs, entitled to o scecond or casting vote. In gencral
this is erroncous. Powers of the Committee can be excrciscd
only by o majority of members of the Committec. That means
at prescnt thet scven members must agrec in order validly to
gxecreisc a power. I only six agreed to exereise a power,

1
1

1ave no power to do so, cven if the

P

then such six would
Chairmon were among such six. IIis prescencc or support cannot
convert an eguality into o majority. Scnotor Kennelly, in
fact, on one occasion only ¢xerciscd thce privilcge he claimed
of casting a sccond votc. The Choirman also statced in cvidcence
that he a2lwnys waitcd to have a mojority of members nrescnt

L6 |
before he conducted & mecting of the Committce. He regarded
a majority as o quorum. In practicc this was qguite sound.

Difficultics could arise if, in fact, only scven ncmbers werce

prcsent. In order to authorise any act of wanagemcint, the
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scven would have to be unanimous. On the other hond, if a

bare majority werc prcesent and there werc a division of
opinion among thosc precsent, then the passing of 2 resolution
by a majority of those prcsent would not be an effective
authority to exercise any of the Committec's powers. In ordcr
to net effectively, seven must agrec in any event, whether
therce should be any number from 7 to 12 members prescent.

3¢50 The Committec by Sce.222(1)(a) is cmpowered to

excrecise all such powers functions and authoritics as are
conferrcd upon such Committce by any rcgulations madc by the
Board of Land and Works. Now the powcr to makce regulations

in respcet of ccrtain subjects 1s confecrred on the Board by
Sce. 218, Thesc powers will be considered later 1n this pert.
In Tact, the Bonrd has exercised thc power to malke rcecgulations
and a detailed cxomination thercof will be made in Part VI
hereof,

4 o e The Committec is also cmpowcerced to cxercise other
authoritics conferrcd on it by Scec.222(1)(b). It may cither
in the name of any onc or morc of its members, or in the name
of some other person appointed by the Committed or a majority
of its menmbors, tolic any legal proccodings in support of its
authority to do all such acts mattors and things as arc
necessary for or incidental to the carryine into cffcet or
enforcemnent of the reculations @udc by the Borrd. This pro-
vision rcecognizes that the Committce is not a Jjuristic pcrson
but is simply an unincorporated collection of individuals,
' L7
lacking (inter nlia) the charactcristic of perpetual succession.
This provision cnables the Committce to bring legal proccedings
through somc¢ person in a representative capacity. But cven
this power is limited to procecdings to enforcc the regulotions.
It apparently would not assist the Committee to cnforcec in eivil
proccedings ony of the contractunl arrangemcents it has made

with sporting bodics, if at nny time it becamc nccessary to

L7. c.f. Chaff and Hoy Requisition Committee v J.S5.Hemphill
and Sons Ptv. Ltd. (1947) 74C. L.R.375.
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consider legal proceedings.
S ] In addition, by Sec. 222(I)(c) power is conferred upon
the Committee to manage improve and maintain the land for the
purposes for which it was reserved and for that purpose may
enploy officers servants and work men. Now, it should be noted
that these powers arce in addition to those conferred by the
regulations made by the Board. Each of the words '"manage",
"improve"and "maintain" is of the widest import and does not
lend itself to a precise definition. The operation is, howevcr,
limited by the provision that the powers must be exercised
"for the purposes for which the land was rescrved'. In this
casc, the land was reserved for "a public park" and accordingly,
he powers can be exercised only for thc purposcs of a public
park. Consideration of what is a 'public park' will bc post-
poned until the cxamination of the Committec's powers and duties
has becn completed. In the meantime, it should be notcd that
"to managc a public park™ confers power upon thce Committee to
control all the affairs and conduct of the Park. '"To improve"
the Park confcers power to add somecthing to and to form an
integral part of the Park which it formerly lacked and really
required for the full enjoyment of its use. Such improvement
could possibly be levelling out, Sowing down with grasscs or
the ercetion of somc structure, but the naturc of the improve-
mcht must be limited in nature by the purposcs of the futurec
use of the land as a public park and thce relationship of the
improvemcnt thereto. Likewisc, "maintcenance™ confers ﬁowcr
to keep the Park in at least the condition to which 1t may
be improved from its natural and unimproved statce
28 By Sec,222(I)(d), thce Committec may grant a permit to
a person to depasturce sheep, cattlc and other animals. It is
sufficient to notice that this power was exercised by the
Committee of Management during last century and carly this

century. Having regard to the changing conditions in the
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metropolis and thce chenge in character of the Park, this
powcr has not becen excrcised for somc ycars.

349, By Scc. 222(I)(e), the Committec is permitted to
expend moneys rcceived by it in the following manncr:

(a) in the management improvemcnt and maintenance of the

land as aforesaid, that is, for the purpose of carrying

on a public park;

(p) in thc employing of officers, ctc. as aforcsaid, that

is, for the purpose¢ of carrying on a public park; and
(¢) for such other purposcs as the Board of Land and Works

in any particular casc should approvc.

It is to be noted that in the statutory provisions there
is to be discovered an indication of the typc of rceceipt which
the legislature might cxpect the Committec to rcccivce. The
subsecction refers to "tolls, fecs, charges or any other monecys'.,
Although "'any other moncys” is a phrasc of wide connotation,

a Court of intecrprectation migsht limit it by the naturc of the
prcceding wordse.

18

3.10. Besidecs THT POWERS sct out above, the Committec is'

under L DUTY to enforce the Regulations madce by the Board.

It must carry out all such dutics as are imposcd upon 1t by

any regulation and has the EXCLUSIVE authority to do all such

acts, matters and things as arc nccessary for or ineidendtal o
-

the carryine into effcct or enforccment of all such regulations.

Tt should be observed that the Lands Departmoent, cven with

the best will in the world, could not absolve the Committce

e

from its obligation to carry out thc dutics imposcd by statute
upon it. ®Bqually, tho Departacnt could ot authorise thoe
Committee to do anything which the Jct or Rcgulations ﬁxprcssly
or implicitly did not permit. In othcr words, the members of
the Committec cannot avoid responsibility by mercly obtoining
the consent or approval of the Lands Department.

3,11, By Scc. 222(I)(f), the Committec was under a duty to

kecp a full and perticular account of 211 sums of money
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received and expcendced by it and was bound to furnish annually
to the Scerctary for Lands a statcement of reccipts and
expenditurce and of the balanccs in hand, and if requestced, to
furnish full particulars of any or all of such rcceipts and
expenditurce By the performance of this duty, the Committce's
activitics are undcr the constant surveillance of the Lands
Department. If as happened in the casc of the accounts of
the Committece of Manrgement, some itcems were not expliciblc
without fuller particulsrs, then it was and is always open to
the Seerctory for Lands to obtain furthecr and better particu-
lars. /is, however, thcrc arc over 1,000 Committecs o’ lHanage-
ment consisting of individuals, and somc thousands of Municipal
48 v
bodics acting as Committecs, it may be assumced that 1little
time could be given to 2 careful examination of thc accounts
of cach rescrve by the Department.
3,12, TFrom the foregoing recital of the Committee's powers
and dutics, the importance of the nature and character of the

reservation becomes apparent. By Scc. 6 THE LAND ACT 1869

g

D ACT 1958) it was provided that "The Governor

(now Sec. 14 LS
may ... reserve from sale ... permancintly any Crown lands
which in his opinion ARF REQUIRED FOR ANY PUBLIC PURPOSE

WHATSOEVER, or for ... PARKS ... OR POR THE RECREATION

CONVENTIFCE OR AMUSHHFNT OF THI PROPLE". By Scc. 7 THL TAID

LCT 1869 (repeated in substance but in amcnded form in
Sec. 18 LAND /0T $958) it was provided that "after any land

has becen permancntly rescrved from sale cvery conveyancce or
L9
alienation thereof except for the purpose for which such

reservation has been made shall be absolutcly veid as well
ageinst Her Majesty and all other persons whomnsoever" .,

Becausc of rccent events in the Park, it 1s nccessary tO

consider closcly thesc provisions,

. i iiar S wmesnd 0 B

h8, T.,14h92.

L9. "Conveyance denotcs an instrument which carrics from one
person to anothecr an interest in land" Lord Cairns in
Credland v Potter (1874) L.R.10 Ch.8 at p.l2. See also
Tasthourne Corporation v f.G. (190L4) £.C. 155, 156.

“r1icnation" has a similar denotation, Public Trustce
v Synon 194l S...3s R.102.
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3,13, The reservation of flbert Park, as has bcen obscrved,

was for a “"public park". At that period in 1876, the Governor-

in-Council must have been of opinion that the land was REQUIRED,

that is, needcd for a public perk. Accordingly, he raescrvad
the land from sale and no part of it can bc alicnated from
the Crown except by Act of Parliement. With the growth of
the metropolis, the need for a public park within tho central
arca has beccomc more marked, and in conscgucncce, carc must
be taken to ensurc that no change in thc character of the
roservation will defeat the purpose of thc original rescrva-
tion, cxcept by thce will of thce ncoplc as exprcssed through
Parliement. The cxpression '‘public park™ has rcceived judicial
consideration on a number of occasions and the old mcaning
of the word "park" as an enclosed picce of ground in which
heasts of the chase werc cincloscd for the pleasure of those
who had thce means to indulge in such luxury has bcen recjected.
Doubtless when the reservation was madc in 1876, the current
meaning to be assigned to the phrasc "public park'" may be
discovered in part from the dictum of Hr. Justice Molesworth
uttered in 1867. FHe said, "The public park of thesc timcs
is another thing; it is for thc gratification and use of the
504
numan species and not for occupation by becasts". It may,
thercfore, be assumed that the menning of "public park! as
uscd in the rescrvation was onc of thosc sct out in the Shortcer
Oxford Dictionary, namcly: '"an cnclosed picce of ground,
within or near a city or town, ornamcntally laid out and
dovoted to public rcercation, 'a public park'", Now it has
also been cstablished judicially that therc arc certain
characteristics attached to a 'public park", vig:

(a) Prima facie, thc public has "frec and unrcstrictced

51
use of it".
50. C.F. rc Ripon Housing Order (1939) 3411, B.R.548,553,557.
50L.. feG. v Southern Freechold Co. (1867) L W.W, & .L'B

(B) 66 at p. 78.
51, Per Lord Hnlsbury in Lambeth Overscers V Tondon C.C.(1897)
Le.Co 625 at p.630,
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The Committee of Monagement are '"mercly custodinns ...

to hold it and mansge it Ffor the use of the public’.
Where, however, it was clearly ancillary to the proper
regulation or conduct of the area the public may e
denied access to a portion of the park, (e.g. keever's
lodge, bandstand or a refreshment booth) or indeed, at
ecertain periods, to thce whole park (e.g. after nightfall).
"These exclusions were the monifestations of the duty and
exercise of management and their total arca compared

53

with thc whole park was negligible'. "The power

4

cO
erect bandstands (which amounts to an exclusion of the
public from thc site where they are erceted) ... Wore
reasoneblec powers for increasing tihc public use and
public enjoyment of the park, werc in no sensc
antagonistic to the complete dedication of the park

5l

as o public park™".

The amount of exclusion of the frece and unrcstricted
use by the public must be one of degree, and must have
regard to the claims of time and circumstance. "In
modern timos provision for some form of orgnnized
athlctics the specetaclce of wliich mey be enjoyed by the
public, is not inconsistent with a duty to provide for
recereation by the public, and in tho prescnt casc the
sum total of the cxtent to which members of thc public
are eoxcludcd from frece cntry into the field forms a

minutce fraction of the total hours of day time

55
throughout the year'". This dictum can be reasonably
Bz
o0

applicd to the existing foets at Albert Park.

per Lord Herschell in samc casce gt BBl
or Lord Evershced M.R. in Burnell v Downham Ul
1952) 2 Q.B. 55 at p.66.
Livcrpool Corporation v. West Derby Union (1908)2K.B,6L.7.
Burncll's casc supra at p.67.
Shefficld Corporation v Tranter (1957) T.W.L.R.843
at 85,
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Wintcr Cﬁrdcn Theatre v Millenium Productions (1908
LA.C. 173. ..G. v Shirc of Dandenong (1942) V.L.R.

But the exclusion of the public must be clearly

ancillary to thc mansgcement of the Park. Hencce, 1if
a resteurant could not properly or sensibly be regarded
mercly nas an amcenity of or ancillary to the Park, but
could acquire an altogcther independent and distinct
status comparablc to and competitive with other
stourants in “elbournc, then it would lose its
cherncter ns part of the Park and cxist in the geograph-
56
ical limits of the arca as an independcnt unit.
There seens to be no reason in law why under its power
of managcment, the Committec should not by a contract
give o sporting body o licecnce to use a specificd portion
34
of the arca. By virtuc of the legislative provisions
sct out in the last preceding paragraph, no tcnurc could
be crcated over the specificd arca but the other con-
tracting party could obtain a contractual right of
58
comparatively unrcstricted usc. Of coursc, in order
thot the Committce may validly cnter into the contract,
such usc by the other contracting party would hove to be
ancillery to the purposce or menagement of the Park.
This inhibition may causc any Committee of Management
some difficulty in borderlinc cascs wherce the purpose of

Faal

contracting may be difficnlt to definc among o numbcr of
competing factors influcneing tho parti enler aprringenents.
”

It also scems to be cstablished thot to charge adnittance
is not nccessarily contrary to the roncral proposition

that the public shall hove unrestrictced cntry into ond

59

s to the Park. Agoin it is o question of degrect,

(]

Bislelols
The Committcc must, however, devote ony monics rceccived

by it for the meintennncce of the Pavks

i o A e R N R L S 20 R AN il G i A

SﬂCfJLClﬁ COPPOP”L]OH v Tranter (1957) I.W.L.R.843 at 854.
See Brockwell Park Case (1897) ..C.625, Burncll's casc
and Tranter's case supra.

N

\JJ \./

Burns v Shirc of Woorayl (1Ohu) VilsBs 166,

Sce Liverpool Corporation casc and murncll's case

Unitecd ete. G.M. Co. v Koh-i-noor Co. 3 *7,”7. and 4A'B. 63
at p. 75. Randwick v Rutledge (1960) L.L.R. 66 at 70, 87.
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Bellie It was suggested that despite the provisions of what
now appecar in Sec. 21 Land fct 1958 and which have existed
from the corlicst enactment, therc hnd not been four publica-
tions of the M"intention to rcscrve or the setting out in the

T

publication that was mnde', a full decscription and stotenent
60
for the purposc for which the rcescrvation was made. Any
difficultics arising from this weakness in carrying out the
statutory dutics appear to be ovcrcomc, first by thce pro-
visions of Szc. 16 which providcs thaot land purporting to be
pernancntly rescrved shall be deemcd to be permancntly rcescrved
for tho purposes for which they purport to have bocn roserved;
end scecondly, by the recitals in varlous statutes exeising
lend and in the 1932 ‘et by which Parliocment itsclf hos
rcecognized the permonent rescrvation of the araa for a
"Public park®,
el The power to meke regulations with respect to the Parlk
was confoerred upon the Bonrd of Land and “orks by scce 218

This power may be contrasted with tho power

given to Trustces in whom a park is vested by Crovm CGrant.
Such Trustces, with the apnroval of tho Governor-in-Council,
nmoy moke rulcs and regulations for (inter alin) the colleetion
and rcceipt by such trusteecs of tolls, cntrancc fees or other

charges for cntoring into such arca or port thercof but such

-

power to moke rognlations docon not apply to "y Lend granted
o A

as a "public park". Ss will bc scen no sueh prohibition
restricts the power of the Ponrd to male regulotions for

the  Park.
5.16, The first power conferred is to make regulntions for

or with rcspect to the carc, protcction and monngencnt orf the

Perk. It follows that thc Board of Lond and Works can confer

powers or imposc dutics on the Committee which is bound by the

61, Sec pares. 2-23 and 2-11 supra.
62. Scec para.3-5 supra.

63%. Sec para. 3-7 suprae.

60, Scu para.2-9 supra.
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provisions of sec. 222 to enforce and administer the

62
regulations and is gilven exclusive authority to do so. At
the same time, besides prescnting such powers and duties, the
Board may promulgate any regulation which it believes to be
necessary for the proper conduct and care of the Park. As
has already been pointed out, regulations have been made fromu
period to period and the present regulations will be con-
sidered in detazil in a later part of this report. 1% is&
sufficient to point out at this stage with respect to this
head of power, the verbiage creating the powcr may be con-
trasted with the verbiage used in giving power to the Committee
There, the words are "care, protection and managcement" whercas
in sec. 222(1)(c) the words are "manage, improve and maintain'.

Hence the regulations may confer powor much wider in scope

67
than the limited power of management contained in Sec.222(1)(c)
At the same time, the regulations could not imposc any
obligation or confer any powcr O timprove" the Park; the Act;
however, gives such a power.
o The second power is to makc regulations for the
preservaetion of good order and decency in the Park. The third
regulation making power covers the fixing collection and

receeipt of tolls entrance fees or other charges for entering
in or upon the Park or any specified part thercofl, by persons
animals or vehicles. This power is, on its fucc, not limited
to charges by the Committeo, but could be excrcised with
respect to any person making charges for admittance. The
Board is also empowered to make regulations for or with respecl
to any other purpose relating to the 2ark which is reasonablc
and which does not interferc with the purpose for which the
Parlk was roserved.

5.18. That concludes, so far as is necessary for this roport

the survey of the legal provisions found in the LAKD ACT 1958

62. See para 5-5 supra.
63. Sec para. >-T7 supra.
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covering the constitution powers and duties of the Committec.
There are, however, other statutory provisions to which some
attention should be paid. In particular the provisions of

the TOwN AND COUNTRY PLANNING ACT 1958 may affect the manage-

ment of the Park. Provision is made in Sec. 8 for a planning

scheme. In sub-sec.(2) it is provided that notwithstanding

any thing in that Act, where any scheme includes land permanently

reserved for any of the purposes contained in sec. 14 of the

Land Act 1958, the scheme to the extent to which it is proposed

in the scheme to deal with that land or any portion thercof
shall not take effect unless and until the reservation of such
land or portion is revoked by Act of Parliament. Although,

as yet, therc is no planning schcme finally adopted for

Melbourne, these statutory provisions are improtant. Under the

proposed scheme brought down by the Melbourne and Metropolitan

Board of Works, it is intended to widen Queen's Road by 100

feet, taking right along the whole length of the Park therefor.

Before this scheme can be implemented Parliament will have to

legislate upon the matter and decide whether it is desirable

to take such parklands for traffic purposes. There has, however,

been an interim development order promulgated Dby the Board of

Works, and accordingly the provisions of sec. 14(4) of the
in effect
abovementioned Act apply to the Park. The Comnittee/may not

during the continuance of the order carry out any works without
O . J

consultation with the Board of Works and if there is no agree-
ment between the Committee and the Board therecon, the matter
may be submittced to the Governor-in-Council.

4. PRACTICAL CONSIDERATIONS.

als s In assessing the work of the Committee of Managcment,
it would be unjust to do so having regard solely to a legal-
istic approach. Indeed, counsel appearing for the Coummittee
urged that the Board should not be too astute to decide the
various matters arising for decision on the basis of legal

criteria. A proper assessment cannot be made without having
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some standard to adopt, and to this extent, counsel's

submission went toofar, insofar as it was an invitation to
disregard legal rights and obligations. On the other hand,

a realistic assessment can be made without ignoring the
requirements of the law.

s A close examination of the history as disclosed on the
files of the Lands Department show that the main problem facing
every Committee of Management was finance. At various times
over the 100 years, governments werc generous in making grants,
of quite large amounts, but generally the financing of
activities of the Park seemed to be of a hazardous nature.

It, therefore, redounds to the credit of the present Committee
that it has, at least for the time being, overcome the
difficulties of financing its capital works without in any

way sacrificing the demands of maintenance. In achieving this
objective, it may be that the Committec has entcred into some
unorthodox arrangements with unincorporated bodies who in
strict business circles may not be given any extended credit.
It is to the good fortune of such bodies that they have found
a very reasonable and well supplied Committeec of Management

to assist them. The Committee on the other hand, depends on
the gratitude of members of such bodies and their consclentious
control by honourable men to ensurec that obligations, however
tenuous in law, will be obscrved. ?ogether with the income
obtainecd from Commonwealth Occupancy, parking fees and golf
fees, the income from these bodies ensurcs a stcady income

for the Committee. Furthermore, since 1947, grants have been
regularly made by the two municipalities. These have been
matched by the State Government until last financial year.

It should be noted that from the early 30's until 1947, the
State Government had not made any Grant to the Committee.

Ao Bl There are obviously difficult problems of a practical
nature in the management and maintenance of the Park. From

carlicst times, there has been a weed growing in the lake.
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Energetic and expensive action must be taken from time to -
it
time to kecep/in check. On the other hand, from earliest tim659
Committees have had difficulty in getting trees to grow in
certain areas, owing originally to the salinity of the soil
and now apparently to the nature of the garbage filling. This
brings about a two-fold problem. If a tree succeeds in
flourishing despite the handicap of the nature of the soil,
there is a very responsible decision to be made before such
tree is removed for any purpose. On the other hand, trees, at
great expense, have been planted but have been lost despite
their care. Again because it is open after night fall, there
is always a grave risk of danger from vandals. On the whole,
the witnesses, having knowledge of the matter, regarded this
risk as not as great as might be thought but agreed that
vandalism did exist and did cause damage at times. All thesc
matters, of course, raise the expense of maintenance of the
Park. When income for the future is not known and day to day
expenditure or maintenance costs must be met, it is very
difficult for the Committes of Management to plan ahead, or
to formulate any defined policy as to the futures development
and improvement of capital works in the Park. Having regard
to these demande of maintenance and improvenment, the Committee
must always be on the alert to see that its income exceeds
its recurrcnt requirements. There-is always a temptation to
cut through "red-tape" (as the inhibitions ol statutory
provisions, administrative Controls and regulatory strictures
may be regarded) to achieve this objective.
4,4 The area has been used by many bodies, having different
personalities directing them, some believing they were unjustly
dealt with, while others believing they were being generously
treated. In conscquence, it was not surprising to find that

there were some allegations of unjust treatment made against

the Committee. These criticisms will be dealt with later under
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the terms of reference. On the whole, however, thcse were
insubstantial and arose mainly from the necessity of reconciling
the demands of different claimants. To illustrate, reference
may be made to complaints by the Victorian Model Aeronautical
Association. When analysed in the evidence, it appeared that
the Committee was being pressed on the one hand by nearby
residents to have the model acroplanes banned from the area.
It, therefore, was impelled to limit the use of the Park to
such degree as to lessen the annoyance to nearby residents.
On the other hand, the Association complained at the limitation

64
in its activities which its spokesman admitted were noisy

65

and "which was banned in many other places." It is these
kinds of competing claims which create a great practical
problem facing the Committee in their day-to-day management.
255l Closely allied with the last mentioned problem is the
loss of initiative suffered by certain bodies and sports in
their activities in the Park. The consequence is that capital
works, constructed at considerable cost, are often wasted and
at the same time, complaints are made against the Committee
for its apparent lack of interest in the particular sport or
particular association. The best example of this was the
erection of the cycling track. The building of this track

66
cost approximately £4,000 and within a year or so of 1ts being

]

built, it was abandoned by the cyclists, the actual reason

, 67
for which is immaterial. Complainfs were made by a witness
representing amateur cycling, that soccer took charge and the
cyciists werc put off the track. When analysed, i1t appeared
that the track was rough and affected by the stops of the

soccer players; the cyclists did not do anything themselves

to rectify or improve the track, did not pay the Committee of

64, T.1908
5. 1.1906, 1922
cbs L. 579
. F'or cross-examination of Senator Kennelly on this secc.
T.582. Sce T.1892 for the evidence of complainant.

67
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Management anything for its use or erection and, without
communicating with the Committee, simply abandoned the area.
The Committee was some £4+,000 poorer as a result of the
experience. At present, tennis appears to be out of favour
and the tennis courts are not being fully used and some may

be broken up, particularly near Aughtie Drive. The lesson
from these experiences is that no Committee can lay down

that when asked to assist any particular body, in some
particular sport, the demand for such assistance must be
satisfied, irrespcctive of all clse. The first rcquircment

is a close investigation of th: organization and individual
cxeccutives running the particular sport. Thc sccond require-
ment is an accurate anpreciation of the appeal of the sport
and whether the appeal will continuec. This is & partieularly
responsible decision, particularly in cases where the sport

is comparatively novel to our country or may be passing through
a phase of popularity becausc of the influence of persons from
overscas. These people may not have had the privilege of
playing outdoor roercation ag do the majority of Australian
sportsmen during the whole of the year. Furthcr, thcy may not
have, for various reasons, joined in the local established
interests of cricket and Australian football. The responsi-
bility of such decision may be further accentuated if it should
involve, as it fregquently does, the expenditurce of large sums
of public money. Much has becen made, both in cvidence and in
submissions, of the necd to mecet the requirements of New
Australians for both indoor and open air recercation. Whilst
onc may concede the strength of such views, the sporting
character of this community has becn long cstablished and

its ronown is world wide. Therc have been for many years
established organizations 1in practically cvery sports The
nature of these sports has, in the past, been influenced by

the fact our forbears were mainly of English stock who, in the
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40
early days of settlement, introduced cricket into this
country. Nevertheless, from period to period, all kinds of
exotic exercises have been introduced into Victoria, and few
have flourished to the same extent as cricket and Australian
Rules football. One characteristic has, however, developed
in contrast with other countries in the world. Although
large crowds attend well publicised sporting events as
spectators, the number who participate in sport in Victoria
is extranordinarily large. To wander through all the major
parks in the metropolitan area on a Saturday afternoon, winter
or summer, will disclose the interest shown by Victorian
youth in participating in sporting activities. }Furthermore,
the Park itself is probably one of the prime examples in which
to see youth, male and female, at play in the fields in the
week-end. The major object for the attention of the Committeec
of Management should then be to spend its moniles wisely 1in
capital works, not to achicve giving comfort to onlookers but
ather to provide more areas for good healthy participation
in well established and well organised forms of sport where
been
Australian standards of sportsmanship and gamesmanship have/
well established and understood by those taking art. Whatever
the form of activity, whatever its original source, the aim

should be participation, and if possible, by all youthful

menbers of our Community, whether native born or late newcomers.

Assimilation will come from the nixture of individuals mna not
from segregation into racial groups. No discrimination shoﬁld
be:praotised against any particular recreation, 1f it is
properly organised by responsible pcople. On the othel hand,
there should be no favoured sport, merely because, at present,
it has a large New Australian following of onlookers or for
that matter, a large following of native born Australians.
Again, one sport, like Baseball, should not be condemned
merely because it is hard on the surface of its diamond.

Indeed, if that were the test, very few winter field sports
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would endure. Soccer is hard on the pitch, and indeed, L
complaint made by the cycle club representative was the

effect of soccer players' stops on the surface of the cycle
track surrounding the soccer piten

L.6. Some considerable time has been spent on cous idering
this matter, because of the importance attached to it by

many pecople who appeared before the Board. Unfortunately,

the evidence given was influenced rather by sentiment than
logic. Therc is, however, a serious problem for the Committiec

of Management to recsolve. Besildes conciliating conflicting

demands for the facilitics of the Park, it must, in making

(ﬁ

its choice in any particular casec, be sulficiently far
siphted to sce whether the rreatest good will cnsue to the
greatest number from the cxpe enditure of public monies by
any dcecision it should make. In doing so, it must not be
moved by falsc scntiment or be moved by the npressurc of
transient popularity, or bc inpressed by possible financial
hencfits to be obtained. Its policy should be to cncourage
participation.

W T The Park is not an arca for use by local rcsidents
only, but it is a metr opoliten open spacce for usc olf many
people living outside tho South Melbournc or 3t. Kilda
municinal bhoundarics. T% has a function of providing open

spacc and freah air in the midst of a fairly densely populatoed

centro of a metropolis. Tn any 'planming of the dcvalonment

(&9

*J

of Mclbournc, attention must bc given to this arce In fact,

in the proposed planning scheme by the ‘Mclbournc and HMetro-
politan Board of ioplks, the functilon of thc Park as nublic
opecn 8pacce nos been accepted. It would be absurd for Parlia-
ment to sct up the Board of Works as a planning authority and
for the Committce not to co—operate with duly constituted
authority. In its development of the Park, the Committcece 18
faced with the problom of makinc decisions which could

casily altor the character of the area under its control

< .
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The lcgel requircments therce have already becen edvertced to
but a realistic assessment must also be made. The Committce

sire to get things donc, may disrcgard the advicce

in its de

n

of the town planners but in thc cnd it must be to the benelit
of the wholec community if there wcre practical co-ordination
between the two bodies.

bie .o Finally, the capital velue of the Park at the prescnt

time is a Tactor which should influcnce thce Committec in its

e

g

decisions. It appcars that Ffor the purposc of asscssing th
of

,.
Fem

Commonwealth rent for its arca, a valuation the arca was
9

made. A sworn veolue was made of the arca at £20,000 pcr acre

as bere land. This gives a capital velue of the land, allowing

for the lake and roadways, over £7,500,000. The Committec in

fixing the Commonwealth rent fixed 1t at 5% of thc Capital

cosTe Tn desling with sporting bodies, 1t yould not be unjust

for the Committce to lay down some conditions to protcct its
assets, moveablc or immovcablc, and to cnsurc on ordcrly
conduct of the area. Thesc sporting bodics are receiving a
oreat benefit From the community at large for providing thcm
with the usc of land so convenicnt and closc to the Clity at
a merce nominal rent in relation to tho capital veluc of the
and occupicd or uscd by theme These considerations apply
equally to the usc of the Lake and dospite the long occupation
by some clubs, it should ba renembored that such clubs hoave
beon allowed to romain for o long time in ocenpation of a
valunblc piece of land at a very nominal cost. At the some
timc, the historicnl role of public parklands 1s to afford
unrcstricted access to persons who carc to indulge in the
passive reereation of wandering through pigturesque Surround-
ingse his eon he shared by everyonc and no privilcge of

any class. Mecmbers of Sporting bedies,

use is attached to

thereforc, who obtain the privilege of using arcas in the Park

68. Sce para. 3. 18.
68, Teslldls
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have an advantage over other members of thce community. The
Committee must, therefore, attcmpt to prescrve a duc medium
between the claims of thosc who wish to usurp the use of this
valuable site for highly organized profit-making busincss out
of sporting activities, as against those pecoplec vho find
pleasure in walking through the public opcn spaccs or indulge
in sporting recrecation in a not so highly organized fashion.
The increasing amount of leisure which must arise with
mechanisotion and automation must increasc this problem. In
making decisions, as for examplc, to crystallize the use of
any arca of the Park, as has been donc in thc cascs of the
two cricket grounds and the two bowling clubs, the Committee
may well lose the flexibility of the possible uses of any arca.
Despitc criticisms of failurc to plen for the future, the
Committec rcally cannot determine today what will bc the
deman@s for sporting activities in the Tutures It may be
that in the long run the decisions of the Committec based
on expcdicncy arising from circumstonces will be of grecater
benefit than any inflexible planning which may wel. defeat
the true purpose of such an sred.

le9 s In this regard, the erection of structurcs, Lhe

altecration of features and the construction of ornr.icntal or

J

4
l

artificinl sports ficlds or courses cntnils also 1l cupenci-
ture of public moncy. The Committcc by its ezpcepd: cure of
Punds considerably increascs the capital veluc of *he Parli,

At the same time, it can by such actions considerably alicr the

grounds. At somc stage. in order to retain its charactir as

a public opcn space, a stop will have to be made. Remerbering
the prretical requircments of the public as wcll as legal
powers and dutics, the vital questions in this inguilry cmcergec.
Has the Committee of Management so caerricd out its work of
devclopment and improvenent that -

(a) every rcasontble recreationel intcrest of the public has

beenn ond is being adequately catcred for?




3 L.
? (b) it can mcct the requircments of the fotiire as .the
3 popular appeal for old and new reereational activitics
ebb and flow?
(c) any and what new buildings should be crccted or should
: a halt now be called?
; (d) the Park still retoins the character of a pilcturcsque
? arca for carrying on healthy outdoor nctivitics, possive
S and active, with o reasonablc rceconcilintion of the
V demands of the various scctions of thc community
3 interested in such activitics.
5. TN _OF IUE PARK,
} Bledlle Tt is now proposcd to deal with cach of the terms of
i reference, the Tirst reference 1s to report on the manage-
ment and control of the Park and the methods and system of

prms of
afercnce. el s _ i g 4 a ot e ,
.4r ndninistration cmploycd by thc Committce of Wanagement,

=

e In ordcr to asscses tue management of the Park, it 1is
:'T ’l . - .
3 nceessary to establish some standard by which the actions of

ne Committee may be mensured. It 1s, therefore, proposcd

3 to exonine, Tirst, whether the Committce has 1n rcccent yoars
b successiully conducted the Park for the purposcs which 1t
3 was reserved, sccondly, to discover whother tnerc were any

and what criticisms lovelled at such nonagement and whether

(9]

ny ond what answer has boen made to such criticlsmse.

Pinally, it is then intended to considcr the mcthods and

system cmployved by the Comnittoc.

-

Bicvciients Se 20 Obviously the method of asscssing the wvork of the

Rthc
aamittec
danoge-

Committce is to scc what, if anything, it has achicved in
recent years. In view of the leading port teken by Scnator
Kennelly on behalf of the prescnt Committce in the affairs
of the Park, it is not unfair to commence the consideration

of thc achievements as from the period when he became

E: chairmon. Both Mr. Cullity and Mr. Woodward adoptcd this
k-

E: coursc and it is very convenient to tako such neriod as
‘
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the commencing point. Possibly, the most outstanding develop-
ment during this period has been the abandonment of the
70

western area as a "tip" in 1950 and its reclamation and its
subsequent development for playing fields since that date,
The area had been used continuously by the South Melbourne
Council for nearly fifty years, and doubtless, that morrd ed~
pality might very well have regarded the use as being developed
into a prescriptive right. Furthermore,.in the early days,
the south-west corner of the Park in the City of South Melbourne
was frequently very wet and unattractive, and consequently
lent itself for use as a tip, being suitable for no dher
purpose in its natural state. It was convenient to the garbage
collectors and of all the bodies connected with the Park, the
South Melbourne Council had been its most consistent monetary
supporter. Nevertheless, the Council was prevailed upon to
cease its garbage disposal in the area in 1950, The Committee
of Management then, with remarkable vigour and planning,
developed the area, The main burden of this work was undertaken
by the Chairman and the honorary Engineer, Mr, A. C. Drew,
Naturally, the cost of the development had to be covered and
the Chairman, on behalf of the Committee, adopted a number of
ways to finance the project. The foremost of these were to
obtain a loan from the State Treasury, to hold motor car racing
and to increase the Commouwealth rental for its occupation,
There must have been considerable administrative work undertaken
to @ccomplish these three things. The main sources of money
for the large capital works involved in building up, levelling

i
off,7sowing down anddraining the area were the proceeds .of
the racing and the Commonwealth rent. Having established the
surface of the area, the Committee then set about dividing it

into playing fields and surrounding each field with a pipe

70, For the history of the closing of the "tip" See T.2441.
71. The amount of soil and the cost thereof to level off the
ground, was as follows: 1956/57 30,000 cub.yds. at cost
of £27,564; 1957/58 - 4,893 cub-yds. at cost of £5,540;
1958/59 22,450 cub.yds. at cost of £2,700; 1959/60 4,150
cub.yds. at cost of £4,629; 60/61 5,259 cub.yds. at a cost
of £5,761. See T.2444.
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fence to define its boundaries whilst providing dressing and
toilet amenities in the area. This was congiderably assisted
by the generosity of the late Sir Frank Beaurcpaire with whom
the Chairman made contact to intercst him in the development

2
of the area.7 In March 1960, this centre was formally opened
by His Excellency the Governor, Sir Dallas Brooks. HHe was
greatly impressed with what he saw, for in the course of his
address he said "I doubt if there is a better park so close
to the centre of the City anywhere else in the world”.73
By bringing the area into use as playing fields, the Committee
has increased the number of ovals available for organized
sport by some fifteen which provide areas for a large number
of people4from all over the metropolitan area, One of the
eXhibits7 places before the Board 1is set out in Appendix IV
hereof to demonstrate the large cross-section of the community
that use the facilities of this arca for healthful sporting
nctivities. There are, indeced, few areas so close to any
city in the world that cater so adequately for sport. The
guestion emerges - was this development of playing areag one
of the main purposes of the reservation as a public park.
It would appear from the history of the development of the
Park set out above, the Australian characteristic of indulging
in healthy outdoor sporting nctivities, in parklands, particul-
arly in team games &8s illustrated by an inspection of any
public park in the Melbourne metropolis during any week-end,
and from the chnracteristics of a modern public park as.
described in the judicial decisions referred to above, the
answer to this question must be in the affirmative, As to
whether development of plnying areas has been overdone or

should be gualified in nny way, will be discussed later when

the criticisms of the Committee are dealt with,

g2, T,2449 ;
73, E.88, See also E.86, L, 87.
g4, E,82
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5.3. The foundation of the successful rcclamation of the
area was, of course, the ability to finance the undertaking.
The broad nature of these efforts were set out in the last
preceding paragraph but some attention should be paid to the
details so that the success of the work of the Committece in
this regard may be properly understood. As noted in the 1last
part of the Report, finance played a large part in the affairs
of the Committee for the time being. And it still does.75
The following figures of the amounts received from the Common-
wealth are indicative of the success attending the negotiating
power of the Chairman to increase the rents payable -
From lst July 1943 to 1lst May 1945, £102/18/- per annum;
1st May 1945 to 1st April 1948, £123/8/- per annum; 1lst April
1948 to 1st November 1950, £2,325 per annum; lst November
1950 to 1lst October 1952, £3,487/10/- per annum; 1st October
1952 to 1lst July 1957, £4,650; 1lst July 1957 to some time 1in
1958 £5,583/7/~ per annum; 1958 to lst August 1958 £46,756/5/-
per annum; from lst August 1958 to date £42,743/15/- per annum.
These figures illustrate the pertinacious efforts made by the
Committe~, and particularly the Chairman, to cnsure that the
Commonwenlth paild a reasonable sum for the occupancy of very
valuable land, thercby giving the Committee 2 financial
gecurity it had never enjoyed before.
5.4, Motor car racing in the Park was debated considerably
" before the Board78mnd there can be no doubt that the five
meetings did provide larg: sums of money whereby the Committee
suffered no embarrassment from a lack of funds, In March 1955,
a motor car race meeting was held and the Committee received
therefrom the sum of £4,920, In March 1956, a further ﬁeeting
wos held and the Committee received £8,389/17/5. As a result

of o meeting in November 1956, a sum of £27,263 was received.

5. T.2434.

76. A full account of the negotiations appear T.2439 et.seq.
See also E.89,

L. 2527

78. T.415 et.seq. T.570 T.684 et.seq. T.T54.
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and from a meeting in March 1957 the sum of £2,012, Late in
1958, a further meeting was held and approximately £14,868 was

79

received, It is, therefore, not surprising thot Benator

Kennel'y stated in evidence that he still wantced the Car Racing
0

.
8
back. He had regarded it as a valuable source of rcvenuc as
well as giving plensure to many people. On the other hand,
Mr. Cox, another member of the Committee, was opposed to car
racing and agvanced a number of very plausible reasons for
AL
opposing 1it, If Senator Kennelly is corrsct in his recollec-
tion there was apparently a sharp division of opinion in the
Committee on the question of the motor car races about 4-5
years ago, because it was the only occasion that as Chailrman
he exgrcised the privilege he clnimed of a second or asting
52
vote, when there was an equality of voting. TLocal residents
did justifiably complain of the noése and there were gome
complaints about clesing the road. ’ A number of other com-
plaints were set out in a letter from Mr, A. J. Jones of the
Middle Park Branch of the Democratic Labour Pagty to the Town
Clerk, South Melbourne, sent in December 1956, 38Evon Senator
Kennelly was happy when a mceting was completed. ' Two
accidents has occurred, onc being a fatal accident when a
racing driver was killed and the other being an accident to
an official when a racing car left the track., Doubtless, it
was a dangerous pastime and must hqve been 2 source of worry
to the promoters. The position at present is governced by a
Regulation promulgated by the Board of Land and Works., In
the draft submitted by the Committee to the Board of Inquiry
of the regulations it desires in the future,Bit is significant
.

that no change is sought in this regulation, Because of the

present importance of the roads as throughways, this scems to

79. T.439-44 c.f, figures in E,50
80, T, 24.25A.,

81, T.685

@2, T,93.

gan T AR2,

g . A23, T _?

.58
85. E.78 Reg.3(b) Reg.59.
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be eminently reasonable. Since it was quite reasonable for
the Traffié ConTercnce in March 1961 to racommend that the
Committee should be released from the burden of maintaining
these throughways, so it would appear equally just that their
character as public highways should be preserved and always
remain upen to the public, except for extraordinary eircum~
stences to b§6decided by an outside body and not the controllers
of the Park. If at some future period, the Committee must
obtain further revenue from further sources, then it is only
right that some consideration might then be given to the
matter, In the meantime, the present position should continue.
No prepondcrance of requirement, ecither hased on experience or
reason was advanced to dictate that motor racing should be
permitted at the Committee's discretion. Because of the new
character of the Park driveways, they should be consldered
as having all the attributes of highways and gencrally shoulg
not be closed to the public at any time. To conduct o n@isy17
(and perhaps dangerous) form of recreation and amusement even
at o hendsome profit, does not in itself afford evidence of
such extraordinary rcason. Even to deprive the Committee gg

9
the means to erect o possible administration building does
not add anything to make it an extraordinary ¢ircumstance.
5.5, If the viewsof Mr., Bridge had been known earlier, it
might be that the detriment of motor car racing might have
had to be balanced ngainst what he regarded as bad planning
in the Park by the failure of the Committec to pull down the
three Commonwealth stores and the extension of the buildings
to the west therefrom. In evidence, Mr, Bridge, who 1s an
architect and o local resident living on *ae edge of the Park,
said, "This man ... pointed out that Senator Kennelly was
having a tough time in getting money, T suggested why don't

they continue car racing to get more money. He said that the

86. T.1380
87, T.2292
gén. T.879
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public had set up a cry about it, too much noise, and so

on ..., The reason I appeared is that I prefer to have car
facing for a few days rather than extensive building projects
in the Park”‘89 Unfortunately for Mr, Bridge, the decision

to retain the Commonwealth buildings has been made and it is
in this regard the Committee can rightly claim, cven with

o

dubious legal authority, it has achieved something of immense
importance to the youth in Melbourne,goand at the same time
ensured a reasonable revenue for its fubture needs., None would
have been able to justify the erection of such buildings by
the Committee, but it was a wise businesslike decisiongl to
convert existing structures for use as sports stadia. As has

been pointed out, it extended the present use of this portion

of the Park arca for well conducted and well disciplined sporting

activities, Counsel for the Committee has referrcd to the
commendatory remarks of public men who attended the opcning

of these various centres to support the validity cf the
Committee's decision, The most cloquent evidence in favour of
the Committee's decision was a visit to and inspection of the
centres when they were being used in healthy excrcise by
exuberant and youthful Australian sportsmen and sportswomen,
The only possible weakness in the decision was in the changing

interests of youth in sport. Experience has shown, ceven in

this Park, of the rise and fall of enthusiasm for the various

sporting activities. ©Since charges are made to take part in
the activities of these stadia, there 1s always the temptation
of a youngster to seak a different avenue of recreation if

he can obtain it, either more cheaply, or in a more salubrious
surrounding. At present, however, there is no sign of
deterioration of interest and the calibre of the executives

who appeared to give evidence, inspired the feeling that at the
present time, at least, the organization of the centres was in

good hands and the sports were being well conducted.

89. T.2291
90. T,1449
GNP, 2304, T,1509, T.1424,
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5.6. The Committe: has proceceded with a plan to make this
portion of the Parlkt into a centre of indoor sports. It nas
wndertaken the erection of squash courts nearby and these
will be available next month. A good refurn is hoped to be
obtained from these new courts. To complete the indoor
sporting area and at the same time obtain a good revenuc from

his portion of the Park, the Committee entered into the

o+

contract with Bowling Centres (Holdings) Limited. The receipt
of £5,000 per annum was a great temptation to any Committee,
and it was understandable that counsel for the Committee chould
argue this was gquite a business achievement on the Committece's
part to have entered into this contract. Whilst conceding
the merit of such an arrangement, there was implicit in such
868
project some violations of principle which will be more
conveniently dealt with under the criticisms,
5.7. TFurthermorc, the Committee has not forgotten the
requirements of passive recreation in the Park, Considcrable
funds have been expended on tree and shrubbery planting and
a concrete walk is in the coursec of construction right around
the Lake, Despite difficulties from vandalism, careless
motorists and the nature of the soil, there has been a genuine
attempt to beautify the area. Whilst the present Committee
canriot claim the credit for the planting of the present trces
which nre flourishing in the Park, it is obvious that some
gfeat care has becen taken to shape and generally mnintain them.
From inspection, the impression was goined that too much
emphasis had been placed on the importance of orgmnizéd sport
and provision of facilities therefor, but it camnot be denied
that in the work of development that has been done, the Committece
has attained its objective in serving the purposes for which
the reservation had been made,
5,8, Throughout the Committee has been active to satisfy
the need Tor the usual amenities to be found in a Public

Park., It has provided a building for a first class restaurant



for users of the Park, Whether this restaurant haé an
independent status to the Park will be considered later,
Equally, it has provided comfort stations at convenient
positions in the Park area, Whilst it has allowed one
restaurant and a bandstand to fall into decay, it is desirous
of replacing the former, whereas there appears to be n¢
pressing demand for the replacement of the latter structure.
5.9, A further achievement of the present Committee has
been the conduct of the golf course as a public course since
1947 when it was taken overfrom a private club. The main
burden of this control has been in the hands of a sub-
committes headed'by Mr, M. R. McKenzie. It has been extra-
ordinarily successful and now affords quite a handsome
revenue to the Committee. It is apparently well conducted
and adds quitc a picturesque gresn area at the eastern side
of the park,

4.10. The claim was made in the Press in the thirties that
the Park was among the foremost playing areas in any big city
in the world.92 It has lost none of its reputation in this
decade by the work of the present Committee, but on the
contrary, during that period, efforts have been made to
build up its reputation further. Indeed, it was a part of
this desire Tor an international build up that the Chairman
urged that motor racing should be permitted without any
conditions attaching thereto., Even though the Committee be
denied this concession, the Park has lost none of its
reputation as a sports centre by the work of the present
Committee., There are many other achievements claimed by

its counsel but besides catering for sport, the Committee has
maintained it as o showpiece and, to adopt Mr, Bridge's
opinion - "It is a very beautiful park”.93

5.10, What then have been the criticism of the Committec

in its mensgement and control. Unfortunately, the Board

92, £.47, E.48
93, T.2295,
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had before it only one legal representative who was

specifically briefed to be critical of the Committee's
activities and in his final address he stated, "Let me say
at the outset, that the Council of Progress Associations
does feel that the Committee of Management has done very good
work, very good work indeed. It feels that Senator Kennelly
has devoted a lot of his own time to what he believes to be
the interests of the public and has achieved a great measure
of success in what he set out to do, and none can deny that,
whatever it represents, Albert Park today is a thriving
business”.94 Save for the latter part of this comment, no
one who listened to the testimony of 49 witnesses could fail
to agrce with the early part of the utterance. The latter
part, however, insofar as it implies commercialisation, was
put into the forefront of the criticism of the Committee of
Management and it should now be considered. As has already
been pointed out in the legal considerations above, some
commercial enterprise is validly allowable in the Park, if
it were ancillary to the proper enjoyment of the reservation
for the purposes for which it was reserved. From earliest
times of its existence, ceven prior to reservation, there were
boathouses being cenducted by licensees fer reward, No
criticism was, and because of experience in other sites,
tould be levelled agninst the existence of private boat hire
businesses. Also, there was, and could be, no criticism
levelled at a practice which is common in all varks of licens-
ﬁng vendors o refreshments, Similarly, arrangements were
nnde for various persons to receive some proportion frem the
fees paid for tennis and no one has, or can, complaln about
that. T must be with respect to other activities that the
criticism is levelled,

5.11. There are three activities which have either come

into existence during the life of the present Committee or

94. Mr. Galbally's address T,2489.
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alternatively been planned during that period. These arc
Rob's Cafe, night glef ond the Bowling Alley. Tt is appropricte
that each should be considered. Rob's Cafe was built at a
@

cost of £30,700 and £12,988)5'further extensions are being
made at the present time, A licence is being sought under
the Iicensing Act and a high clnss restaurant has been
cstablished. The character of the building and business seems
to go far beyond the nceds of the users of a public park.
AMlthough Mr, A. J. Jones had some difficu%ty in defining the
limits of the kind of refreshment booth,9 he was on reasonably
sound ground when be objected to n fully licensed restaurant
ais an agenity required in the Park?7 As has been pointed out

ol
above,J it is a question of degree in each case. Prior to the
erection of Rob's Cafe, there had been a small refreshment
kiosk run in conjunction with the Golf Course. It had out-~
1ived its usefulness and the Committec decided to build another
to replace it., Just prior to this decision being made, a
project to build a drive-in restaurant off Queen's Road was
abandoned because the Lands Department has refused 1ts apnroval,
Such n drive—in restaurant could not have validly heen
supported as on "improvement for the purposes of the Park",
but in rebuilding the outmoded kiosk the idea of a drive-in
restaurant was incorporated into the plan, To replace an
existing amenity was obviously within power; the questien
arises, however, whether the Committee was justified in building
this restaurant with the various added featurces, and whether
if can be justified under such guise. From the viewpoint of
income earning, doubtless it could be Justified. The.Committee
received 10% of its capital outlay as rent (no value being
taken of the ground value) and the receipts nf the golf course

99

increascd by £3,000-£4,000 per annum. Undoubtedly it was

95, T.2328, 96. T,2248-9,

97. See also Dr. lMcAndrew of Landscape Preservation Council
T.1507.

g8, See pars 3.13 supra,

99, T.367, T.2330
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intended to provide an amenity and one of high standard.
But that portion of the Park now with its advertising slgns,
does take on the appearance of an independent business scerv-
ing not only users of the Park, but the many people driving
along Queen's Road, Mr, Cullity urged that persons merely
dining in such surroundings would obtain thec benefit of the
beauty of the park, just as any other person haying passive
recreation in the Park. True though this may be, the cafe
does give color to Mr. Galbally's charge of commercialisa-
tion of the area.
5.12, Night golf was introduced about five years ngo.
The Committee built the nccessary hutment and has recelved
100
£500 per annum rent from this source. It has not becn
101
g STUCCPss. It has been conducted throughout essentially
by private enterprise and although notices have been placed
102
around the Park prohibiting golf practice, this has not
enabled the golf range to become a great success. It .should
he here noted that objection to these notices has been made
103
by one correspondent to the Secretary of the Board. From
the Lands Department files it did appear that golf practice
was allowed in the Park, but always only on payment of an
annual Tee. It is within the power of the Committee to
regulate where and under what conditions golff practice should
be allowed and probably the best method of doing so, was to
give a franchise to some licensee. Indiscriminate use of
the Park for the purpose would be dangerous to other users
5f the Park and a sourcc of damage to soll surfrces calling
for continuous and expensive maintenance. To keep it within
proper bounds and to police the control economically, the
Committee probably adopted the most reasonable course.
Whilst it gives an air of commercialisation, in fact it

ig a realistic method of dealing with one aspect of the

100, T.279
101, T.799
102, T,282
103. E.76, T.2313-4.
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activities in the Park.

561 30 The Bowling Alley project was one of those matters

which occurred just prior to the setting up of this Board

of Inguiry. whilst it could not be predicted that it was

this matter which was the cause of the inquiry, counsel

assisting, in his opening at the beginning, rightly asserted
that some close examination should be given to this project.

It was established in evidence -

(a) that for some time the Committee had formulated
a plan of extending the indoor sports centre;

(b) that in September 1960 there was included in such
plan, the establishment of a bowling alley;

(¢c) that the Chairman was approachgd in or about May
1961 by a representative of Bowling Centres (Holdings)
Ltd;

(da) that the Chairman waited on the Minister of Lands, and
explained the matter to him and in the presence of the
permanent head, the Minister made no objection to the
project and thejpermanent head opined that "it looked
all right to hi;gu Senator Kennelly confirmed the
result of this interview by letter, dated 26th May lé%i;

(e) that armed with such approval, the Chairman, although
no notice was given thereof on the agenda of the
meeting, obtained on the 5th. June 1961 the approval of
the Committee t@ the projeigf and together with the
engineer, was authorised to negotiate with Bowling
Centres (Holdings) Ltd.;

(f) an agreement was executed by representatives of the
Committee and the Company on 19th June 1961 and the
Cha’rman reported its execution to the Committec on
on 3rd July 1961, and the Council members of the Committe:

reported it to the South Melbourne Council on or about

104
105
106

P 1147, Tell3H
Evl8n
Te2U3 T,688




57.
the 5th July 1961;

(g) without seecking the advice or approval of the Town

Planning Authority, work commenced immediately on
s0me 107

removing/u6 trees, levelling the ground and

preparing the ditches for footings;

(h) during this period of the inquiry, work of preparation
stopped and approval for the erection of a puilding was
sought by the Company from the Town Planming Authority
and this permission was refused;

(i) an appeal from such refusal apparently can be made to
the Minister administering the Town Planning Act.

5.14. IT the project were to proceed, certain unusual
features emerge, viz:

(a) a novel recreation activity for private gain would be
set up on an area of Crown 1ands reserved for a Public
Park;

(b) it is not, like Rob's Cafe, even colorably ancillary
to the present order, or can it be explained, like the
Golf range, as a hapdy solution to regulating the area
of the Park;

(c) the site is tied up for the very long period of 25 years
with an option for a further ten yearss.

L . Although there have been commercial pursuits in the
Park, they have all been reasonably related to the purposes

and enjoyment of a Public Parlk. Tn the case of the Bowling

.Alley, a large structure costing £200,000 (to be borne by

the Company) will be erected. Tt is difficult to see that
this will be an improvement for the purposes of the: Park.

The promoters desire, no doubt, to put it on the site for
business gain. Tt would be essentially an example of
commercialisation of this part of the Park. From the
experience of the boat hirers, this argumcnt is more emotional

than rational if the bowling alley could be othecrwise

107 T.26L.
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justified as an ancillary. The arguments raised by Senator
Kennelly were that it will assist in meking Albert Park one
of the best recreational centres in the world; that that can
be done without any cost to the Committee of Management, that
the Committee will have a building worth £200,000 in the Park
to form part of its Capital assets; that bowling alleys are
becoming gquite popular throughout south-eastern Australia;
that there is no sporting organization for the conduct of
such alleys; and that in consequence in licensing commercial
interest to run the alley, the Committee would be able to
obtain a handsome income of £5,000 per annum for the use of
the site, at the same time providing this popular recreation.

These are potent arguments.

el to the project are -

(a)

The objections

it would tie up an area of the Park for a long time

during 2L hours of the day;

it would assist in defeating the overall plan of de¢velop-

(b)

ment for Melbourne in the reservation of Albert Park as

a public open space;

although the land 1s not alienated from the Crown, the

contractual right to be conferrcd means that for a period

of 25 years or more the public would be denied access
to the area which would not be negligible nor would the
period of such denial of access bhe negligible;
iff a policy were adopted of allowing this type of
exploitation of the park lands to continue, there secms
to be no real objection to further taking of the parkland

indoor

for structures Tor iceskating, indoor lacrosse,

tennis or indoor athletics, all of which activitices have
their popular following on the Continent of North America;
as at the present time there are no economic reasons why
it should be necessary for the Committee to receive

revenue from this source. Indeed, as between the choices

of revenue raising by motor car racing on the one hand, or



: -
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structures on the other, Mr. Bridge's views on this

appear the more acceptable. If in the future, ceconomic
reasons demand another source of revenue, it would be
probably better that the Board of Land and Works might
permit the motor car racing under proper safeguards and
conditions for one or two days in the year, than permit
further siructures.

(£) The picturesque nature of the Park has been and would be
spoilt by the erection or continuance of too many build-
ings, and in particular, in the confined.mrea on the
north-castern side, and by the destruction and sacrifice

109
of natural features, like trees and grassy glades.
5.17. Weighing all the argument for and against, it seems

on balance that the Committee should not have enterecd into the

bowling alley project. Whilst the income was tempting to

give security in the future, the income was not urgently
required, the project was of dublous legal validity, and

access would have been denied to the public of 2 not negligible
portion of the area of the Park, for a not negligible period
of time, When there is added the sacrifice of public open
space in picturesque surroundings, it secms the preponderance
of argument should have led to the rcjection of the project.

The Committee can find no comfort from the approval of the

Lands Department, since 1l one were to take a legal approach

Qlone to the problem, the approval could not validate any

purported exercise of power where it did not exist and if one

were to take o realistic approach, the Committee alone had
the intimate knowledge and responsibility of management,
and it must bear the ultimate burden of responsibility for
the decision.

Bs LD Allied to the above criticism of commercialisation

was a second criticism that the Committee was too nearly

108, See para L-5 above.
109, E.70 T 2285-6, T,16561 T 2LiP8
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concerned with the raising of revenue in the Park. Undoubtedly,
the impression to be gained from the evidence was the Committee
was always alive to the possibilities of increasing 1its
revenue; yet the evidence never showed that anybody, Club or
association had been unjustly treatcd. Indeed, the evidence
rather establishcd that the Committee was very sympathetically
inclined to assist the various occupants or licensces who were
having a hard time. Tt was generous in its assisting un-
incorporated bodics with loans at very low rates of interest
and it had taken undoubted legal risks in many of these
transactions. ‘vhilst one cannot find any defined policy, the
Committee must have greatly encouraged many of the organiza-
tions by its generous treatment. Suggestions werc made by
witnesses that the Committee should not have bothered very much
about revenuc, that the Government, the ratepayers or some
other source would provide. This is both unrealistic and
unfair. The history of this Park has shown that with different
governments and different municipalities there was & variable
generositye. At this time, taxes and rates are already high

and it is not unfair to ask that these sportsmcn who obtain

the greater benefit from the use ol very valuable public land
should bear some, if not the greater, burden of the cost of
improving and maintaining such arcae. Mo charge is made for
those who use the Park for passive recreation, but even in
certain English and Continental Parks, it has been accepted
that the use of seats may be charged for.

5019 Also closely allied to the criticism of over commer-
cialisation is the criticism that the Committee has allowed

too many buildings to pe erected in the Park. When dealing
with the legal considerations, it was pointed out in judicial
dicta that this is a matter of degree. Structures necessarily
impede the free access by the public put so long as they arc
ancillary to the purposes of the Park, they increasc the

enjoyment of the user of the Park and, therefore, may be
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justified as a proper cexercise of management. But different
considerations may apply to the indoor centres, Rob's Cafe,
Squash court, grandstands, walkers'! dressing shed and night

Golf,

110
Blei e Somcthing has already been said about the Indoor Centres.
The structures themselves were built by the Commonwealth, so
that on the Commonwealth vacating the arca, the Committee was
faced with the decision as to whether they were to remain or
be pulled down. The Committee made the only businesslike
decision to allow them to remain and the present use ol them
justifies the Committee's decision. They are reasonable
income producers whilst affording facilties for healthy
recreation at all hours. They could not have been justified
as new erections by the Committee, but faced with the decision
of whether or not to pull them down, the Committee was faced
with a difficult task and its judgment has been borne out.
The question of Rob's Cafe has also been discussed from other
aspects. From the point of view of the btnilding itself, some
buildings were required for the golf course and a refrcshment
kiosk. Save for the amount of capital spent on the project
and the size of the building, no one can criticise its ercction
as being redundant to the needs of the Park. The criticism
already made is to question whether this restaurant has not

111
assumed as it was intended a status independent of the Park.
The present criticism is that there are too many buildings
but this cannot be sustained so far as Rob's Cafe is concerned.
It simply replaced an earlier structure that was brought there
as a refreshment kiosk about 1947 The squash courts have also

been referred to. These are being erected as part of the

. 8ports Centre planned by the Commilttee. Mr, Bridges

criticizes the siting of these courts. He does not eriticize
the architectural design or does not say that the building

should never have been built. The Committee can be justified

110, Sue para. 5.5 supra.
111, See para 5.11 supra. Sec also T. 1546
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in their siting by a desire to utilize that portion of the
Park as a Sports centre. But it is rather Aifficult to justify
the expenditurc of a large capital sum on a building in a Park,
well suited and equipped for outdoor passive and active recrca-
tion and the function of which must primarily be to remain a

112
public open space in a densely built up area. The mere fact
that o decision was taken to retain renovate and convert exist-
ing buildings hardly justifies further pbuildings in this area.
Tt now means that the character of this 10 acres of the Park
has changed from an open space to a buill up area. With the
Girls' High School to the east, it means there is practically
a line of buildings from Queen's Road for about a quarter ol a
mile along Albert Road, veiling the view of the Lake and Park
to residents facing the Park and to passersby in Albert Road.
5,21. The Committec has allowed a grandstand to be built on
the western side of Oval No., 18 set aside for the use by
Hakoah ond Scuth Melbourne-llellas Soccer Clubs. The siting of
this stand is in an area remote from the centre of the Park.
Its appearance has been criticized by DrMcAndrew of the
Landscape Preservation Council, and Mr, Hepburn, the plarmming
officer of the Metropolitan Board of Works, points out that &
grandstand is a substantial structurc which can alter the
11%
character of an areg, On the other hand, he agrees that a
grandstand is an amenity reasonable for the full enjoyment of
the Park where organized sport is conducted. He said it was
1310

one of degrec. In deciding to erect a grandstand to assist the
Soccer Clubs, the Committee was enabling the oval No. 18 tg be
more usefully enjoyed, and subject to the guestion of
enclosures to be considered later, at the time or erection of
the stand in this area, there were not too many structures in
that part. In fairness to the Committee, 1t should also be

pointed out that for many years there have been grandstands

112, E.5L T. 1207, E.58, T.1501-2,
113. T. 1203.
114, T. 1209,
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erected in the St. Kilda and South Melbourne cricket grounds
and these had been accented as a proper development of thosc
areas, Of coursc, as Mr., Hepburn has pointed out, 1t 1is a
matter of degree and the Committec did not go past the point
where it was reasonable to construct the grandstand.

He 22 The committec allowed the Victorian walkers'Association
to erect a dressing room and headguarters for its activities.
It mecans that this Association does not sharc these amenitiles
with others, but for 24 hours of every day o privileged class
which in itself docs not use the room continucusly on every
day, deprives the public of access to this area. There is the
question that the Association is a properly organizcd body ol
responsible people, But is this the kind of occupancy wherecby
some section of the community can obtain the privilege to the
detriment of the rest of the community. This is a matter
requiring some consideration and will be denlt with in Part 9
of the Report. The siting of the Walker's building is at the
rear of the Basket Ball Centre and with the last existing
buildings so near, the building does not affect the user of
the Park very much,

5e23 The Night Golf Range has alrcady becen discusscd and
justified on the ground that it regularises a use of the Park
which if indiscriminately ollowed, could bc a source of danger
and the cause of high maintenance. The buildings erected for
the range were really an extension of a Comfort Station and
dressing shed on the south-west side of Ovels 15 and 16, The
building was provided for the proper conduct of the Golfl

range and fitted in with the othcr amenities provided. Whilst

it is another building on the area, its erection and usc are

nccessarily incidental to the proper enjoyment and control of
the Pork.

Be2lls Allied toc the subject of buildings, a criticism was
levelled at the Committee For permitting the enclosure of the

Soccer ground. As has been pointed out in the history
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of the Park, a feature of the Park, even before its reservation,
was that there were at least three substanticlly enclosed areas

115

in the reservation. The main lesson, however, to be learned
from these grounds is the way in which they have evolved from
areas mercly fenced off by post and rail fences (elther to kcep
goats out or sheep in) into very substantial cnclosures with
high walls, in places hideously surmounted by barb wires, and
expensive stands and dressing rooms. As has becen pointed out,
gates are left open to satisfy the legel fiction that the public
heve Trec aceess herelo. To adopt counsel's submission
which is so obviously correct, it might be better in future if
this fiction of public availability were abandoned so that the
true extent of the public's loss could be frankly considered
and weighed, There is, nevertheless, a warning to be found
even in the actual state of affairs as they exist in these grounds
With their evolution, the grounds have also devecloped into built
up areas surrounding the opcn space of the ovals. DBesides
detracting from the appearance of the Park, they certainly
alter the character of the Public open space that should exist

116
in this Park.

Lie 254 The only area permanently Ffenced by the Committee in the
Park is the soccer pitch on Oval No. 18. Reference thereto

has already been made with respect to the cycling track. The
history of the enclosure as developed in evidenee was not clear,
but it would appear that from the fact that the area was bound
on the east and south sides by the boundary fences with the
Commonwealth and on the west by the railway boundary fence, it
was only on the north side that the area was open. Of this
northern side a portion of it was block off by the toilet block.
and the golf range building. There was ochout 50460 yards

from the western end of these buildings to the railwoay line.
Some years ago a high cyclone fence was built to within 30 to

4O fcet of the railway line and about eightcen months ago

115, See Para 2.21 supra.
G - T, 1214
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this 30 or L0 feet was bhuilt. The history of this fence

does not reflect any great credit on the Committee and was

one of the few matters upon which any criticism of its methods

of transacting busincss could be made. On 2nd. February 1953,

on the motion of Scnator Kennelly (who left the Chair to move

the resolution) it was resolved that the bike track he

enclosed by a fence. There were two dissentients.

on 23rd. Pebruary 1957, notice of motion was given by Cr. Barry

that this resolution be rescinded, On 30th. March 1953, the

rescission of the earlier resolution was passed, with one

dissentient. The minutes record "The Chairman stated that

politics had intruded into Committec affairs and he had been
118

instructed to vote for the rescission. Despite this

resolution, steps were taken to erect a fence practiecally

around the area and, agein on 20th. March 1957, the minutes

of the Committee show that a refusal was given to the Soccer

Club to enclcse the ground by putting up a gate and turnstiles

in order to charge admittance. When gquestioned about the

erection of the fence, Mr. R. L. McKenzie, the Assistant

Secretary, said in evidence, "I would think the majority of the

Committee knew about it, but it was never brought into the open

at a Committee meeting. Q.- We could not £ind any minute
119
on 1t? A, I think that was deliberately donec, " Senator

Kennelly sworc that there was no delibcerate intention in not

making a formal decision about the full enclosure of the Soccer
\ 120

(cr-eycle track) area. Be that as it may, the area has been

practically enclosed, charges arc being made for admission and

on the faith that charges can be made, the Soccer Clubs have

entered into agrecments with the Committee which entail

121
substantial obligations. The implications arising from this

ez, T, 1722,

TLILER E. 77« See also T.333 T,231-2346,
119. T. 912

120, T. 23U45

121 E.9 E.10.
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recital of facts, show that any decision to enclose ground
for sport or alter thc Park is an explosive onc and the
Committee was timorocus of recording any plan or decision on
the matter of enclosing the ground. It was claimed in
evidence that even at the present time, bccause of the
absence of a gate, there is no complete enclosurc but for the
same reasons which prompted the comment on the cricket grounds
above, this may be regoarded as a fiction. There is no doubt
that in the ares occupied by the Soccer Club, the public has
not an unimpeded access to that part of the Park. By lcaving
a gap in the fence as evidence of free access, anothcr Tiction
in effect is created. The purpose of the enclosure was to
assist the Soccer Club to be able to charge admission to their
spectators. The economic advantage of this to the Soccer Club
was discovered in the evidence of its representative that if
"you take the hat round you might get £6; if you charge at

122

the front gate, you get £30.
B 26, The Committee has been criticiscd for failing to
beautify the Park. In so far as the criticlism gocs beyond
the erection of structures and the destruction of natural
features therefor, such criticism cannot be justified. Constant
maintenance work, installation of watering and drainage
facilities, mowing of grasses, levelling of Fficlds, protecting
young trees by guards and low fences and the planting of

innamerable trees negates this criticism. No less than 160

ald
=t )
trees were planted in the ycar 1960-61. fWhat with vandals

t

carcless motorists and difficulties of soll, it has becn

necessary to replant the trees on the eastern side of the

5]

Lake no less than three times. In order to protect them,

low fence had to be ercected at considerable cxpensc along
124

the whole length of Lakeside Drive, Mr. Logan, a local

resident, has described the destruction of a number of trees

ze, T. 1721 )
123, T, 1013, T.264. T.1544
124, T, 1571.
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but agreed that there had been in the last two years
substantial plantings.

5.27. The Committee has also been criticised for failing to
plan ahead or to draw up an overall plan of development. It
was freely admitted that no planning, other than to make
Albert Park an outstanding sports centre, had been made.

But it was excused by submitting that no plan for the future
could be made because of many factors, not least important

of which was the problem of proper financing and the likes and
dislikes of people of the future. From the examination of
the expert witnesses on planning, Messrs.Pearce and Hepburn
it was apparent that town planning was not an exact scielgg
and its demands must vary from period to period with changing
conditions in transport, living conditions, mounting popul-
ation, density and many other factors. Planning must of
necessity be difficult. But one matter does emerge. This area
is geographically situated in such a position that it is
absolutely necessary to ensure that its character as an open
space is not drastically changed. In so far as the erection
of any bulldings may be permitted, there 1s an insidious
growth of change. That this diminution in open space was
detrimental to the social life of the Community was fully
explained and justified by the evidence given by Messrs.

Pearce, Hepburn and Bridge, all with a chitectral experience

~and skill and by Dr. McAndrew of the Landscape Preservation

Council. Whilst one should not slavishly follow any design
or principle, nevertheless any Committee of Management of
this area, in the present condition of the metropolitan area,
must realise its responsibility to preserve this area as
"lungs" to the densely populated areas. This should be the
basic principle and insofar as the Committee has departed
from it by allowing buildings to be erected simply for

economic reasons rather

12§° 7.2136. T1259,

m 49307
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than as a necessary adjunct to the use of or enjoyment of

the Park, it can be validly criticised for failing to plan.

The Royal Victorian Institute of Architects in a written
submission stated "The Institute is concerned that Albert Park,
one of Melbourne's great parklands, is being increasingly

used for various forms of recreation requiring buildings or
enclosures without reference to any published policy or pliz,
The inquiry was the first public medium by whick the Committee's
future planning could be discovered by such a body as the
R.V.I.A. Mr. Hutchinson of the Council of Progress Associa—8
tions made a similar complaint on behalf of his Associatio;?
Summing up the criticism on this aspect, it may be said that
the Committee, so far, has failed consciously to adhere to

any plan to limit building structures or enclosures. Neverthe-
less, with the exception of the erection of the Squash racket
courts, the enclosure of the Soccer pitch and the erection‘of
the grandstand therein and the projected Bowling Alley, the
Committee has not in fact had any cause to consider what

limits should be placed on a building programme.

5.21. Closely related to the abovementioned criticism is

the further criticism by Mr. Hutchinson that provision should
be made for a fuller disclosure of the activities of the
Committee. The gist thereof was that the public was presented
with a "fait accompli" before it knew what was happening or
intended to be done. If the public are the "beneficial

occupiers" of the Park, then of course the public should be

informed of what is going on. But one has to be practical.

. Parliament has seen fit to establish administrative s2t up

whereby a Committee of Management 1s appointed to MANAGE.
If it fails to do this adequately and fails to recoghise the
interest of the public, it can be removed. It is in some

respects similar to a Board of directors of a Company. So long

127, E.68.
128, T.1592-3.
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as it is reasonably representative of the public and consists
of reasonable responsible individuals carrying out their
functions, the community must have confidence in its manage-
ment. The observable results of mismanagement or indolence
should be the best indication thereof to any interested mem-
ber of the public. On the other hand, the Committee must

each year give an account of its financial transactions to

the Lands Department and there seems to be no reason why these
should not be made available to any member of the public, so
that he can be informed of the financial position of the
Committee and judge whether observable results are consonant
with the stewardship of public funds.

5.29, Mr. Hepburn in his evidence expressed the view that

the tendency of the present Committee was to place too much
emphasis on the sporting side of the Park?291t has undoubtedly
been the policy of the Committee t > encourage all kinds of
organized sport played in an Austvalian community. So long

as the emphasis was on outdoor healthful recreation, no person
would cavil at a Committee of Management of a Public Park
using its property, real or personal, to encourage such user.
5.30. There were a number of minor criticisms of the
administration made by Mr. A, J. Jones, but when analysed thgy
appear insubstantial and do not call for any further commen%?o
Likewise there were complaints on the administration by the
Victorian Model Aeronautical Association, the South Melbourne
Amateur Cyecling Club, Albert Park Yacht Club, Speed boat
proprietors, in relation to the various subjects, thernature
of which may be guessed from the names or descriptior of the
complainant. These were all investigated, but none of the
matters examined showed in any way that the Committee was
either unjust or unreasonable in its activities. It was fairly

obvious in some of the complaints that the personality of the

129, T.1237
130. E.53, E.69. T.1299-1336. T.2238 et.seq.
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j;ﬂsms Chairman had irked the complainant. Having regard generally

nin-
] 'tiono

to the fatuous nature of many of the complaints, one can well
imagine the resentment of the Chairman. With respect to one
of these womplaints, he himself said "I have been a bit tough.
I know I have been tough and I have had to be. I have had to
try and get order out of chaos”j31 Having seen and heard

the complainants in the box, particularly with respect to the
use of the Lake, there was very little sweet reason shewn by
them and it must have required considerable skill and under-
standing on the part of the Chairman to obtain organization
of competing interests and to use his own expression, it must
have, at times, required the manager to get "tough" to get
proper order.

5.31. Mr. Cullity, on behalf of the Committee, submitted a
1list of things done by the Committee with respect to the Lake
and but for the criticismﬁ?gg to the administration of the

Lake, these might have been disregarded. He pointed out,

however, that this Committee had, despite many and differing

interests, rationalised the use of the Lake. Iirst and foremost,

the Chairman had brought together all the various bodies using
the Lake and created a Lake Advisory Committee to assist the
Park Committee in the management and control of the Lake. By

this method, the claims of all users were fully appreciated

and weighed and control of the adquatic recreation became simple.

ATl the buildings lining the lake on the north-west were put
back from the edge of the Lake at a prescribed distance and
brick frontages erected. This improved the appearaneé con-
siderably. The banks were improved, an island demolished and
a concrete walkway around the lake commenced. The problen

of the weed was attacked. Advice was sought from C.S5.I.R.0.
and State Rivers and Water Supply Commission. Valuable
equipment was purchased and men employed to cut the weed down.

Unauthorised persons were prevented from using the Lake for

8. T.2363.
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aquatic sports. Mt. Cullity submitted that despite complaints,
the efforts to maintain, improve and control the use of the
Lake far outweilghed any criticisms of the administration
therein. The evidence clearly established this submission.
Both the Committee and the users of the Lake unfortunately
have had, and apparently will have for a long time, the
vexing problem of this weed in the Lake.

5.32. It is now necessary to consider the methods and systenm
used by the Committee of Management. It has met regularly
once a montl (except January) usually on a Monday afternoon1
and generally the meeting occupied the whole of the afternggie
As a rule, reports were recelved from the Engineer and Mr.

M. R. McKenzie, and the substance of the minutes which were
carefully kept by the various part-time secretaries, were, in
the main revealing of the decisions made by the Committee and
the great amount of work which had been done by the Chairmén,
Mr. Drew, the Engineer and Mr. M. R. McKenzie. Of course,

by law, as has already been pointed out, it was necessary

for a majority of the Committee to exercise any function of
the Committee. So far as can be discovered from the records,
with one exception:33to which attention has already been drawn,
this requirement was observed. Generally, 1f the Chairman
carried out some form of activity, on behalf of the Committee,
it was either authorised in advance or afterwards ratified.

On questions of principle, the members of the Committee always
seem to be consulted and if the matter were controversial,

the members freely availed themselves of the opportunity of
discussing it with the Lands Department. The permanzcnt head,
Mr. Klenner, accurately stated the role of the Committee and
the department when he said in evidence - "Well I see them
(i.e. members of the Committee) this way: that they are a

body of civically minded citizens who are interested in the

Tos L9348,
133. See para. 5.4 Note 80 supra.
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Park and for that reason they were appointed as the Committee
of Management. They are expected as such to carry out the
administration and development of the Park within their
Regulations and in a sense you could say that they are a
Bovernment-appointed body of management to carry out the work
in the Park ... The function of the Lands Department ... is to
see that the appointments of the Committee of Management are
properly done and that necessary Orders-in-Council prepared
and published in the Government Gazette, and to see that
Regulations are framed within whichqthe Committee is expected
to do the management of the Park.l3 Despite this definition
in function, members of the Committee did seek the approval

of the Department to many decisions of the Committee in
carrying out its function of management.

5.33. The accounts of the Committee were fairly straight
forward and the books were kept quite efficiently by Mrs.O0!'Brien
who did the office work ror the Committee. The Annual State-
ments were prepared by Government auditor;%S The Committee
also took care to see that its azsets and all appropriate
risks were covered by insuranc;? No inventory of assets was
prepared for many years, but shortly after the appointment

of the Secretary-manager, in accordance with instructions
received by him on the engagement, he prepared a stateme;%?A
The minutes of meetings were kept by the part-time secretarmes,
Messrs. Nortiney and McKenzie, in a very satisfactory manner.
After Mr. McKenzie's resignation in December 1958, they were
satisfactorily kept by Mr. O'Brien, who acted as Secretary.

On the appointment of Mr. Burke as Secretary-manager, he has

kept up the standard. Prior to meetings, agendas of the

meetings were prepared by the person carrying out secretarial

e L1719

For copies of the Annual Statements see E.5, E.50, E.56.
: Fog list of insurances, sce E.81
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duties. One of the weaknesses in the system was disclosed

in these documents, because the Secretary would not know

what the Chairman wanted to bring up. In consequence, the

two matters, the arrangements with the Bowling Centres
(Holdings) Ltd. and the appointment of the permanent secretary-
manager, were not listed for discussion on the agenda. It

was unfortunate that members had not been warned on these
matters prior to the meeting. It is not and it was not
suggested by anyone in evidence that any different result

in elther case would have followed, had warning been given

on the agenda paper. All cheques were signed by the secretary
for the time being and countersigned by the Chairman. Accounts
were only paid after they were checked and vouched for by the
Chairman and payment was authorised by the Committe;?7 From
the evidence it appears that the secretarial and accounting
work of the administration of the Park was efficiently carried
out and a perusal of the various records produced at the
hearing verified the oral evidence given as to their suit-
ability and efficiency.

5.3%. The Committee employed adequate staff to carry out

the work which was required to maintain the Park. So far as
the evidence disclosed it, this Committee seemed to inspire
loyalty and good service from its employees. Of course, the
bulk of the responsible managerial work was done by Senator
Kennelly who must have spent much more time than could
possibly have been expected from a Chairma;?8 It was not
reasonable to expect him to continue to give further time and
energy to the task. Accordingly, it was decided, as had
already been observed, to appoint a Secretary-manager. This
decision was clearly right. As counsel assisting pointed out,
the method of his appointment, however, invites critical

examination. It is sufficient to point out that Mr. Burke

7.6.33
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was appointed by the Committee, after he had been named
by his father-in-law as suitable, and interviewed and
recommended by a sub-committee of three appointed for the
purpose of negotiating with and assessing the worth of
Mr. Burke. His appointment in these circumstances raises
three questions -
(a) should the appointment have been filled only after
applications had been publicly invited?
(b) did the Chairman's contribution to the work of
management justify the appointment of a person to
whom he would be well disposed and who would
co-operate with the Chairman?
(¢c) was the salary offered excessive?
5.35. Taking each of these matters in turn, it was apparent
that appointments to similar offices in other public
reservations had been made without advertisement. Secondly,
it appeared that the appointment had been offered to Mr.Cox,
an experienced member of the Committee, but rejected.
Thirdly, the men who recommended the appointment were
sufficiently independent not to be affected by the relation-
ship of the applicant to the Chairman. Nevertheless, by
such method of appointment, it meant that many members of
the community who may have been better qualified and desirous
of such appointment, were denied knowledge of it. Fourthly,
iﬁ does not mean, however, that there may be a better
qualified man than Mt. Burke to fill the appointment.
Having regard to the salary and the nature of the duties,
the Committee nevertheless should have taken the precaution
of advertising the position. It would have removed any
accusation of partisanship in the appointment and if Mr.Burke
had been appointed in competition with other applicants, the

prestige in his appointment would undoubtedly be higher than




Al

Telford!'s
Jfd =

o on

ke ' s
oint~

s

&ry not
essive.

75.

having been appointed without competition.
5.369

Committee, who it will be remembered was only appointed in

It was suggested by Mr. Telford (a mermber of the

1960 after he had been asked by the Minister to report any-
thing of a controversial nature to the Lahds Department;39
that the Chairman was entitled to some help and that he was
entitled to someone who would do what he wanted when he "
wanted it done and someone on whom he could thoroughly reiy?
Mr. Telford conceded that he thought differently to other
members but he regarded it as reasonable and in accordance
with the principles in running his own business. The diffic-
ulty in such arrangement, however, is that the appointment of
Mr. Burke was that of a young man who will be working not
only with the present Chairman, but possibly many chairmen
and members of the Committee. Whilst Mr. Telford's approach

i1s understandable, it would not be a wise method of dealing

with public appointments and, therefore, should be rejected

as a Jjustification for Mr. Burke's appointment.

5.37.

salary was excessive.

The last matter for consideration is whether the
From a description of the hours to be
served, the demands on his time, the nature of the problems
to be solved and the grave responsibility in handling large
sums of money, the salary offered to Mr. Burke was not
extravyg tant, but would be only a reasonable reward if Mr.
Burke carries out his work with the same devotion and
pertinacity as the Chairman.

5.38. The Committee has, however, appointed Mr, Burke on
probation, and, therefore; if by future experience, he does
not measure up to the requirements of the job, then it is
within the Committee's power to dispense with his services.

It is the responsibility of each member of the Committee to

consider carefully the confirmation of appointment, and only
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after he has seen how Mr. Burke has performed his tasks
during the probationary period. Although such an appointment
was made without advertisement, the Committee can ensure by
observation that its appointee has the necessary dqualifica-
tions and qualities for the task of Secretary-manager. If
this duty is performed conscientiously by each member, without
fear or favour, the full Committee can asses whether the
Chairman's and sub-cormittee's recommendations were justified.
If cach membér does this, then the failure to advertise the
appointment is not critical to the future welfare of the Park.
5.39. In concluding the report on the first term of
reference, it may be summarised in one or two sentences.
Whilst in several regards its work can be criticised, and in
particular, in regard to the two matters which occurred just
prior to the appointment of this Board, its achievements as
a Committee far outweigh any waknesses, either in its
adninistration or management or the methods adopted therein.
It would be surprising if some errors in judgment were not
committed. But really, it is surprising the amount of time
and effort that has been put into the conduct and control
of Albert Park by the mewmbers of the Committee of Management,
and in particular, by Senator Kennelly. The results of their
labours have, during their management, been distinguished by
successful development and management of the Park for the
furtherance of healthy recreation, without at this stage
decreasing in any measurable degree the open space available
as "lungs" for the inner metropolitan arca.

6. REGULATIONS.

6.1 The second term of reference is to report on the
regulations relating to the management and control of the
Park, the adequacy and suitability thereof to prescrve the
interests of the public and whether the powers thereof have
been exceeded by the Committee in any and what respects.

Attention has already been paid to the regulation making
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141

power and the powers of the Committee thereunder. Now this
tern of reference limits the report to the following:
(a) It is only those regulations which relate to management
and control which must be considered;
(b) The consideration thereof is limited to their adeqguacy
and suitabilitys;
(¢) The consideration of their adequacy and sultability
is limited only in relation to the interests of the
publics; and
(d) Finally, it is necessary to discuss whether the powers
conferred by the regulations under consideration have
been excecded.
142
6.2. The existing regulations which relate to management
and control of the Park are reasonably adequate and suitable
for an open park some parts of which may be enclosed and
admission charged at certain specific ocfasions. Regulation
2 specifically proclaims that the Park shall be open to the
public free of charge. It then proceeds, however, to make
four exceptions to this provision, viz:
(a) As it may be otherwise provided in
(1) Regulation 2, or
(i1) any other regulatioh, or
(b) On such days, not exceeding 26 in any one year, when
a portion of the Reserve may be set aside, or
(¢) The sites of the St.Kilda and South Melbourne Grounds
where a charge may be made on not more than 72 days
per year.
It will be seen that this regulation does not cover the
activities of those sporting centres or the soccer ground
where entrance charges were made. Despite the provisions
of the present regulations, the various organizations were

allowed to make a charge without any objection by the

141. Para 3-5 supra.
142, B.d.
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Committee which took a realistic view of the situation,
knowing that the organizations had to charge in ordér to pay
the rent and repay other monies owing to the Committee.

6.3« Regulation & provides that no person WHILE IN THE
RESERVE shall without the consent in writing of the Committee
first obtained, occupy or use any building, house, booth;
shed or any other structure therein or erect or place therein
any building, booth, shed, stand, etc. or other erection or
obstruction of any kind whatsoever or in any way enclose any
part thereof, Various submissions were made as to the effect
of Regulations 2 and 8. Obviously the primary question for
consideration is what would be the effect of the Committee
giving a consent in writing as provided in Regulation 8 (or
in Regulation 1). The answer to this question is that the
consent in writing makes lawful what would otherwise be
unlawful. It, therefore, follows that the Committee may
authorize the occupancy or erection of a building unless
there is some other regulation prohibiting it. Regulation >
provides ror free access but that freedom is subject to the
exceptions therein contained or provided IN ANY OTHER REGULA-
TION.14ZIt was submitted by counsel for the Committee and

it appears correct, that if there were any implications
arising from Regulation 8 which permitted lawful erection and
occupancy of a building, then the frecedom of access of the
public to the portion of the Park upon which the building was
erccted or occupied must be subject to the rights of the
bu?lder or occupler as consented to by the Committee.
Remembering the power of the Committee, apart from the
Regulations, to managec and improve the Park for the purpose
of its reservation and the general judicial determination

of the characteristice of a '"public park", there scems to be

no rcason in law why the Committee by the exercise of such

142, Sce para. 6.2(a)(ii).
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statutory powesr apart from the Regulations cannot authorize

a person to use or occupy a building, to cnable thc grecater
enjoyment of the Park,

6.4, Regulation 10 deals with the renting or hiring of
portions of the Park but only on the occasions of any sports;
shows; fete or similar gatherings. It confers no power on
the Committee permanently to enclose any area or hire or rent
such arca $0 any person,

6.5. Regulation 18 empowers the Committee to require at

any time any bulldings or erections in the reserve to be
altercd, renovated or repaired. This recognizes that some
person must have control of such building to alter it or
renovate it or repair it. The obvious method of control is,
of course; by occupancy;

6.6, The Committee, by Regulatioﬁ 19; is permitted to
withdraw, cancel or annul any permit or consent FOR THE
OCCUPATION OF ANY SITE within the Reserve, granted subject to
conditions or terms of the payment of feesg when in the opinion
of the Committee such conditions or terms have not been paid
OR FOR ANY OTHER REASON which the Committee might deem to be
in the intercsts of the Reserve. This provision again recog-—
nizes that there may be an "occupation of a site". The
obvious intention is that the occupancy should be permissive
only; and the permission can be revoked at any time. Further-
more, Regulation 38 recognizes that there may be an Occupatiﬂm;
because it provides that no person withont Tawlnl oxeuee chall
enter any enclosure or area whercin a house or equipment is
lécated. This presumably was to protect the boat house
proprietors who live on the premises and also the Committee,
which must kecep its equipment in encloscd areas or buildings.
6.9. The purposec and scheme of these Regulations was to
supplement the Statutory powers and duties otherwise confexrred
or imposed on the Commitlce by Soo; 221, Land Act 1958 in

the following respects:
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(a) generally, the public were to have free access to the
Park, a characteristic feature of all public pérks;

(b) that in certain excepted cases, the use of portions
of the Park may be restricted or impeded;

(c¢) buildings could be built and occupied but in a very
limited mammer as to time; occupancy, ex facie; was
to be permissive only;

(d) generally the permission was given to "a person in the
reserve", recognizing that the permission was
essentially personal to the individual and not to
aggregates by unincorporated or incorporatcd name.

(Of course, in law, by the principles of agency, an
aggregate body, through executive officials who were
authorized to speak for each and all of the members;
could obtain permission for the individual members
constituting such aggregate);

6.8. If that were the intended scheme; then the agreements

for occupancy, insofar as they place liability or confer |

rights on the aggrcecgate of persons in their associated name
cannot be Jjustified under the Recgulations. Individual
executive officers may become liable; but not the unincorpor-
ated bodies in their associated name, Furthermoro; insofar as
the agreements comprisc a right of occupancy for a term of
years, they could not by the Regulations be justificd. In
this regard, however, if any agreement could be shewn to be for
the proper enjoyment of a public park as characterised by

the dicta of judges set out above, then such agreement could

be justified in law under the power of management conferred

on the Committece by Sce., 222(1)(c) Land Act 1958.1413:45 does

seem; howecver, that the Recgulations themselves should
regularize the situation that has now arisen with respect to

the sports centres in particular. The nature of the amcndment

143, T'or discussion of such power, sec para. 3.7 supra.
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will be developed in Part. 17. |
6.9. In the course of evidence, it did appear that the
members of the Committee, with one or two cxceptions, were
not familiar with the terms of the Regulations and in some
cases had never seen them. Furthermore; it did appear from
the cvidence that no administrative organization was provided
to police the provisions as to the number of days during which
the cricket grounds in the Park could be closed to the Pubiic.
The evidence also seemed to imply that the Committee's work
was not necessarily going to be impeded by any regulation;
if the Committee thought it desirable to carry out some
project. The consequence is that the conduct of some of the
activities in the Park is not clearly within the Regulations
or the Statutory powers conferred upon the Committee; and
there should be an amendment of the Regulations to regularize
the situation. The Committee seeks to excuse itself on the
ground that the administrative procedure of amendment of
regulations lags behind the realisation of projects and
completion of plamned works and activities. It indeed; has
sought from the Lands Department an amendment of the Regula~
tions to régularize the situations;
6.10. The most vexed problem in this respect arose from the
granting of long term occupancies. In law; these cannot be
justified under the Regulations, but can, if at all; be
justified under the Statutory power of Management "for the
purposes of the reservation". For reasons already advanced;
it does not appear generally desirable to create long term
occupancies; thereby parting with control of areas of the
Park for long periods, It was pointed out in the hearing,
however; it is both beneficial and just that a person or
organization should know that he or it is granted an occupancy
for a fixed period;with the added knowledge that at the end
thereof this occupancy should be given up, rather than the

occupation should be indeterminate. In the latter case; after
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a long period of occupancy with increasing capitalisation
in the improvement of the area, a prescriptive right to
occupy seems to become established, and cannot without
offending human susceptibilities be terminated. Of course,
this view was proved false when the Committece took over the
golf course, without aﬁy compensation to the private golf
club. On the other hand, if there were an occupancy for a
long time, even unde{ a written agreecment for a long term,
there always develops the sentimental view that, irrespective
of the contractual conditions; a long ocoupancy; with possible
expenditure of large sums during such period; entitles the
occupicr to remain in occupation. The general rule should;
therefore; be that no long term arrangement for occupancy
should be made. If a long term arrangement should be necessary
to finance a desirable objective; then the rcgulations should
provide that such long term agrecment may be entered into by
the Committee, but only with the consent of the Board of Land |
and Works.143AFurther, if it may involve a building scheme with :
a possible change in the character of the Park as an open
space, such consent should not be given until after the Board
of Land and Works had obtained and considered a report by the
Town Planning Authority on the effect of the proposed occup-
ation in relation to the future proper and ecfficient planning
of the Metropolitan area, and the retention of the Park as an
open space in such planning. Similar considerations of course
should equally apply to the granting of permission by the
Committece to persons to build any substantial structure or
enclose arcas in the Park whereby the character of the Park
could be altered.
6.11. There arc numbers of subsidiary matters; such as
keeping the roads open, which will be more appropriately

in other parts of this Report. The paramount interest of

1434, T.577. T.247




e e See e e
ST Tt e 2
. f it 4 ® I e N ' Ty

.83
the public is to retain the Park in its character as an
open Sspace. As against that; in considering the regulations
which relate to management and control; it should be borne in
mind that the management of the Park is given to the Committee
and no Committee should, by unnecessary inhibitions or pro-
hibitions contained in any regulation, be discouraged in its
work of management. Within the limits of the paramount
interest of the public; the Committec should; in the future
as' in the past, be given reasonable freedom in its control
and administration. The Regulations, in the main, have
given this freedom and at the same time attempted to protéct
the public's freedom of access. The Regulations do not;
however, in express terms, protect the primary purposes of the
Park's existence as an open space. In this respect an amend-
ment of the Regulations might be made as set out in the last
paragraph to ensure that this purpose is not defeated by some
administrative decision, however well intended; of the
Committee. The grecat advantage would be that; just as at
present, the prime responsibility in law rests solely on the
Committee, the Committee would in the future;_by law; have
another body, the Board of Land and Works, to share with it
the responsihility in decision. Tf the latter body obtains
the advice in any matter involvingonelomirtes or Imildinge Af 4
substantial kind from the authority set up by Parliament to
plan the City and its environs and which presumably; must be
supposed to be expert on the subject of town planning, then
sufficient safeguards will be provided to ensure that the
prime public interest would not be sacrificed to deciéions
of expediency or a result of sentimental, or even logical
or reasonable pressures.
6.12. The Regulations at present promulgated reasonably
regulate the conduct of persons whilst in the Park, but some

of the regulatior~ Adealing with conduct on the golf course

would be much hettér dealt with as conditions upon which
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permission to go upon and remain in the golf course is given.
It is a little harsh that breaches of what in most Clubs would
be regarded as etiquette may make the ofﬁender liable to
prosecution in a Court of Petty Sessions: For example, by
Reg. 49; it is provided that no person shall play golf in the
Reserve, if in the opinion of the officer of the Committee,
such person is not in full pogsession of sufficient and
suitable equipment. Again by Reg. 50, it 1s provided that if
golfers cannot keep up with the playersin front of them;
either on account of looking for a lost ball or from any
other cause; they shall ¥nvite the persons following to come
through them. It does seem a little hard that a player,
having lost a golf ball, and having delayed to look for it

and thereby holding up the field; may be prosecuted, and even
arrested. Doubtless; these Regulations are administercd with
commonsense; but whilst they exist, they; if administered by
an officious individual, could lead to unfortunate
consequences, sSurely the better position would be that as
every person who is playing golf does so only by permission 6f
the Committee, then his permission should be conditioncd to
his obedience of certain by-laws promulgated by the Committece
for the conduct of persons in the golf course (or in any other
specified part of the Park) and if the licensee offends
against such condition or by-law, his permission is, 1pso
facto, revoked and he may be required to leave. If he then
fail to leave, the Regulations should pick up and regulate his
cdhduct and make his future behaviour subject to the sanctions
of penalties; and even arrest.

6.13; Members of the Committee were invited to consider the
Regulations and through Counsel to submit a draft ofwhat they
considered were proper and adequate regulations, for the
control and administration of the Park., They have prepared

+ 145
such a draft and it has been tendered in evidence. The

145, E.78
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innovations suggested therein are not very startlihg. As
has already been observed; no change is sought in the Regula-
tions with respect to Motor Car racing; despite the tenour
of the evidcnce by Senator Kennelly thercon. It will be
morc convenient to consider thosc suggested amendments when
dealing with the recommendations contained at the end of
this report.

6.14., Concluding the rcport on the sccond term of reference;

it would appear from the foregoing cxamination that -

(a) on the whole, the Regulations have beecn adequate and
suitable to protect the interests of the public, but
the prime purpose of the roscrvation; to crcate an
open spacc for recreation in the centrc of a populated
area; should be cxprcssly proclaimecd and protcctcd by
suitable safcguards against c¢ncroachment;

(b) subject to possible gualifications bascd upon the
Statutory powers; the Committee; with respect to
long term occupancics and allowing charges for admission
to certain arcas, has excccded thce powers conferrcd
upon it by the present Regulations.

7. FINANCE.

T7.1. The third term of inquiry covers the funds available

to the Committce of Managcment of the Park; the adequacy

thercof and whether the same have becen expended in the best
interests of the management, mmbrol; improvement and
deyelopmont of the Park. It will, thercforc, be nccessary
to discover:

(a) what funds were available to the Committees

(b) whether they were adequate;

(¢) how they have becn cxpended;

(d) whether they were expended wiscly in -~

(1) the mansgement,
(ii) the control,
(iii) the improvement,

(iv ) development of the Park,




was as follows:
Bank accounts; Cash in hand

Outstanding Loans

Amounts recoverable:

Caulfield Grammar School

S.E.C,

South Melbourne R.C.
Victorian Amateur F.A,
Education Department Gym.

Hakoah and South Melbourne
Soccer Clubs

Middle Park C.C.

Less Commitments -
Balance due on Contract

Squash Courts

Grandstand
Kitchen Ixtensions

Contract price -
Extension Rob's Cafe

Architect's fees (Rob's Cafe)
Architect's fees (Rob's Cafe)

Amounts due for Lake Fencing

five years of the administration by the Committee.

Loan - Victorian Amateur Basket Ball Assn,

86.

Scetion 31 of the Audit Act 1958; made a very exhaustive

investigation of and produced a very informative report

£25,850 18

7.2; Mr. E. J. Davics an audit inspector; appointed under

146
on

the finances of the Committeo; covering a period of the last
The

financial position of the Committee as at 23rd August 1961

4

13,283 1 4

3,500 - -
£7,315 8 10
1,621 7 6
221 15 -
800 - -
4,655 - -
8,100 - -

225 - - 22,938 11 4

£65,572 11 -
£20,933 10 -
2BF = =
281 10 -
12,988 - -
550 -~ =
400 - -

1,200 - - 36,604 - -

Balance £28,968 11 1

The Committee owes the sum of £16,000 to

the State of Victoria; being the balance

the Treasurer of

of a loan granted

146. E. 50, E, 56 - see also and compare E.5;
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some four years ago. It has also guaranteed repayment to
the Commonwealth Bank of £5;OOO being moncy lent to Hakoah
and South Melbourne Hellas Soccer Clubs; there is; therefore;
a contingent liability of £5,000.
7T+3. The Committee has lent money from period to period
to sporting clubs and bodies and as at 30th June 1961; the

following amounts were outstanding?

fomh o pgyy O
pLetorton Specd £1800 - - £1,000 - - £800 - -
ﬁi@iig gii% 1,200 - - - 1,200 — -
o hoEE balling 1,600 - - 300 - - 1,300 - -
Sy v 7,000 - ~ 2,000 - - 5,600 - -
Xé;g?rian Badminton 3;010 o 860 — - 2;150 o
fineee hoow — - w0 - s -
Hakoah Socccr Club 800 - - - 800 - -~
el i 597 8 6 149 7 2 448 1 4

Totals: £18,007 8 6 £4,724 7 2 £13,283 1 4

It will be seen thal substantinl snms have been lent to
sporting bodies for the purposcs of improvements of their
premises in the Park. Whilst therc may be grave foremsic

risk involved in recovory; in fact; the Committce has Jjustif-
ied its actions in making these loans by showing that the Clubs
and Associations are honouring their obligations and the money
is being spent on amenities in the Park. The future monies for
the use of the Committee will depend grecatly on the continuance
of the popularity of the Sporting Centres, It will be scen

that over half of the amounts owing arc in respcet of the
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Basket Ball and Badminton Centres.
7.4; The amounts recoverable set out above amount to
£22,938/11/4 and the three largest amounts arc £8,100 owing
| f by the Soccer Clubs, £7,315/8/10 by the Coulfield Crammar
i ¥$ School and £4,655 by the Education Department. The amount
‘ i owing by the Soccer Clubs is in respect of the ercction of
b the grandstond and outbuildings at Oval 18 set aside for
i}wg Soccer; The fact of this debt rcally forces the Committec

- Eerable.
= to assist those Clubs by allowing them to enclose their

grounds and charge for admittance. This has alrcady been
discussed at some length.14%he behaviour of the Committee

as set out therein may; in some measure; be accounted for

by its desire to assist the Soccer Clubs financially. 4t

the same time, the minutes of meetings afford no evidence
that the Committee had formally adopted a‘policy of enclosing
portions of the Park, even for such purpose. The ¢ xpenditure
of such a sum of money could only be justified if the
expenditure thercof was necessarily appurtenant to the full
enjoyment of the Park. With some rescrvation, the cvidence
secmed to establish such connection; the reservation arose
from the feeling that not sufficicnt thought was given by

the Committee to the possibilitics of establishing prceedents
for members of the Committece in future decades to follow,

The result is that the insidious development goes on

spending publie mouies on struclurcs and denying more and
morc of the arca to frce public access. The Caulfield
Gfammar School occupy a brick Rowing shed at the north end

of the Lake. It is quitec a handsome structurc and can be
fully justificd as a necessary amenity for the kceping of
boats and cquipment for the students of the school who
indulge in the sport of rowing, cither in fours or eights

on the Lake. Of coursc, the success and continued

147. Sce Para. 5;25 supra;
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enthusiacm of the oarsmen will materially depend on how

Succegsiul the Committee is in keeping down the weed in the
Lake, The éxpenditure of the money for a gymnasium for the
girls of the Macpherson Girls' High School was Justified on
the grounds that a portion of some of the already existing
Commonwealth buildings could be set aside and improved for the
better enjoyment of that argd. Qulte an attractive gymnasgium
hag been bullt in the convertod Cemmonwealth Store,

¥ehe Over the last five years, the surplus of income over
expenditure has been as follows:

P

1956-7 1¢57-8 1958-9 1959-60 1960-61

£41,633  £9,949 £81,008 £590:2410 £50,842,
The combined surplus of £233,642 was largely absorbed in new
works £201,061 and various loans £12,060, hilst an exhaustive
list of 211 the Capital works is not sct out herein, the
expenditurc has been incurred in the erection of Rob's Cafe
and golf house, the conversion and extension of the Commonwealt
buildings, the continuous improvement ~nd drainage of the
wecstern area, the erection of dressing sheds, toilets., ete,
As indications of the nature of the cxpenditure of a cipital
nature, the following sums were expended in each of the above
financial years in capital works in the Golf arca, and

capital works in the rest of the Park drea, vig:

Golf Pork
1656-57 £98 = = £19,528 19 1
1957-58 £% = -~ £26,810 3 9
1958-59 £3,602 12 g £47.,862 12 2 g
1959-60 £34,083 5 - £34,349 18 7 MO
1960-61 £5,%53 19 - coo, 7 < 7

It follows therefore that -
(i) large surpluses of income have been capitalised;
(ii) thecse capitalised sums have been uscd in the
improvement of the Park area,

148, R, 5.
148 E. 50




Of the immediate future, it is intended to construct new

dressing sheds for the State Savings Bank Officers'

Sporting
Club at a cost of £5,514/-/- and to ercct a new Par 3 Golf
Course at a figure not yet properly estimated and a refresh-
ment kiosk and golf house attached thereto, This will involve
the Committee in a large expenditure expccted to be in the
vieinity of £20,000 for the golf course, and £35,000 for the
150
Cafeteria erccted in conjunction therewith,
7.6. TFrom thce foregoing examination, it would appecar that
over the last five years, the funds available were more than
adequatc for the Committec's need. The Committece has already
financed capital development out of current incomc in a way
which few publié authorities were able to do, If those bodies
and associations who have becn given extroordinary assistance
by the Committee meet their obligations, both with respect to
capital and recurrent sums, it would appear that the Committee
ig in a sound financial position to meet all future foreseceable
requirements, The Committee has taken the precaution of
arranging an overdraft with the Commonwealth Bank up to 2
limit of £20,000, $So far this arrangement has not bcen
availed of but the Chairman in evidence cxpressed the view
that with the expenditure on the Squash Courts and the
extensions to Rob's Cafe, the Committec would be in the "red"
when these structurcs were finished, but the overdraft would
be quickly extinguished by the repayment of loan moneys, the

recoupment of cost of buildings and the proceeds from the

151

Golf Course rentals, ete. Unfortunately, costing of the

erection of improvements is often faulty, and the original

15¢
estimates often have the habit of growing with thc work done.
In conscquecnce, no complete guarantee could be given as to the

future, but as at present advised, the Committce will be able

to meet its immediate future commitments.

150, T.232k. ,
151, T.201.
152, T.204.




Tisdom

fa'Ts

Turning tc the question whether the Committee has

acted wisely in its expenditure, it might be said that with

one exception,

153
no witness before the Board of Inquiry suggest

that the Committee hadl been improvident in its spending,

Undoubtedly,

the money has been spent for the purpose of

making the Park into a sporting centre unrivalled in Australia,

if not in the world,

sport is a characteristic use of parklands in Australia,

the practice
activities,

as to change

courts,

pursuance of

dangers,

different,

the 1lnke by

expenditure,

only safeguard to be carefully watched is

these buildings,

sporting centre,
Converting existing structures (which must have
a great intrinsic value in situ but practically valueless as
scrap) is one thing.
to defeat the purpose of open gpace is

If money werec to be spent,

anetinn

use of the natural features of the area,

the lake would continue to
the surroundings.

the weed is overcome, yachting and rowing, despitc a lon

153, Mr, A.
154, Para,

154
recasons stated earlier, outdoocr

For
The
hat by adding

of setting up of indoor sports to the outdoor
the erection of structures may so alter the Park
its nature, Large sums have been spent on

and in particuler, the erection of sguash

It is hard to Jjustify such expenditure except in

the ambition to make Albert Park an outstanding

The concept is understandable but there are

To use public monies to erect structurcs
something altogether

it would e better if

the precedent of reclaiming the western side were followed

and the tremendous task of clearing out of weed nnd deepening

Arodging werce undevtaloca ta onaure propoan

There may be no

spectacular evidence of some building to show for the

but at least, healthy outdoor aguatic sport

would be encouraged and the sailing of yachts and dinghics on

add color and picturesqueness to

It is no exaggerction to say that unless

o

history of use, could be greatly discouraged, if not Jdis-

e

J. Jones,

=25,

a
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continued, with great loss in the capital cxpended in boat

houses on the shore, No one could guarrel with expenditure

of money to improve the natural featurcs and to make the use

of the open space more enjoyable and pleasant., But tc spend

the money on buildings cannot be justificd unless the building

is an improvement for the proper enjoyment of the Park, It,

therefore, follows that the expenditure of sums of monecy for

the purpose of the erection of new buildings was not wise

unless it was clear that the new building was ancillary to

the proper cenjoyment of the Park, The evidence failed to

establish this burden with respect to the Squash Courts.

The question of the building of Rob's Cafe has already becn
155

discussed under management,

7.8, On the other hand, thc great bulk of the cxpeniiturec

of capital monies over the five years was wisecly undertaken

in the improvement and the development of the Park, As an

exomple of the desire of the Committee to improve the noatural

features of the Park, no less than £5,354 was spent in 1960/61

on paving and drainage works on the Golf Course whilst £3,416

was spent on fencing, paving, electrical and drainage works

in the rest of the Park, £1,200 was spent to erect a low fence

around Lakeside Drive to protect the trees which have becen

planted on the castern side of the Lake (for the third attempt),

Bqually, the maintenance and control of the Park has over all

been kept ur v Hoeweelleat otoalard,

»

7.9 The Committee had reasonable financinl succcss with all
its ventures., Capital monies were lost on the Cycle track

whilst the expenditure of monies on the Night Golf Range and

@

the en—tout—cas tennis courts near Rob's Cafe proved to b
poor investments, not necessarily in the financial scnse, but

rather in their failure to attract people to use them,

155, Para 5-24 supra,
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7:9, - Summing up of thisg term of Reference it would appear;
(a the Committee of Management has had sufficient finance
adequately to provide for its nceds;
with the exception of the Squash courts, it has expended
these monies wisely on amenities reasonavl” ancillary to
the needs of the¢ Park, either as improvements to or in
maintaining the Park at a high standard cf e¢fficiency;
for the foreseceable future, it will have sufficient funds
to undertake further capital works for the better
enjoyment of the Park;
the adequacy of these funds may depend, in a large
measure, on the faithful performance by the varlous
clubs and assqciﬂtions of the agreements entered into
by them for cecither repayment of loans or recoupment
of expenditure on their behalf,
8, FENCING.
i\ The fourth term of cnquiry relates tc the policy and
practice of the Committee and its actions in relation to
fencing the Park or parts thereof and to opening, keeping open
and closing roads, paths or passages in or through the Park
or parts thercof, It becomes necessary to consider:
(&) whether there is any, and if so, what policy with
respect to fencing;
(b) what has been the practice and action in relation
thercto;
(¢) whether there is any, and if sc¢ what, policy with
respect to roads, etec, ;

(a) what has been the practice and action 1n relstion

thereto,
8o 2 Sincc the thirties, the Park has been open to all users

day and night., The gates are still crceted in some places
bhut are lcft open., For many ycars, there has been no
cxterior fence of such kind as to prcvent persons centering

at places other than at the gates, In conscquence, when the

Committece conducted the motor car racing 1t erected a temporary
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fence around the Park to chaannelise persons desiring to view
the races through recognized entrances., At the present. time
there are five areas permanently surrounded by fences; the
Cricket grounds, the Bowling clubs and the Soccer ground,

The Committee has also expressed the wish through the Chairman
that the Committee enclose two further grounds, cone for soccer

15bA
and one for rugby. From the evidence, it becnme patent that
the Committee had no policy on the question of erecting

1558

exterior fences around ovals, It had o policy of enclosing
the ovals themselves with galvanized pipe fences. The only
purpose of these was to define the limits of each oval and to
prevent vehicles going vn t.0 the «val, . cstrian. could
easlly move under the fences and they offered no obstacle to
any wanderer in the Park from walking wherc he pleased or to !
obscure his general view of the Park, Similarly, low fencing

vas erected around Lakeside Drive to protect the new trees

planted on the eastern side, PFrom the evidence, it also i
]
became plain that none of the Committee had applied his mind g

to the prohlem as to what limits would be permitted in the
erection of fencing, Each application woculd be treated on

its merits but it was obvious that it was not o task that the

e e =

Committee relished. Alrcady some criticism has becn made

in this report at the lack of recording of the determination
to enclose the soccer ground, Parallel to fencing was the
erection of buildings. The Committes has considered applica-
tions with respect tc a rifle club, South.Me]buurne Poliece
Youth Club and a quoits centre. These werc not proceeded
with Dut no policy emcrged from the determinations thercon,
save that cach casc had been considered on its merits, It
may, therefore, bhe said that there was no policy adumbrated
or evolved by the Committec on exterior fencing, but therec
was a plan to protect all ovals and growing trces by suitable
iron piping or cable fcnces.

Gl 5 As to the practice and actions therecn the Committee

did tempornrily fenec offf the whole Park for motor car

155A, Also M.R.McKENZIT i1, 571
1558, T.569
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racing. At times it alsc allowed temporary fencing of a small
area next to the Lake and south of the South Melbourne Cricket
Ground for charity fetes and fairs, Again cach application was
considered on ite merits, Its action in fencing off the soccer
ground has already beén referred 1o,

8. L., As for the opening and closing the roads in the Park,
the only policy evolved on this has been that the Committee in
order to augment its revenue has collected parking fecs from
motorists using the roads to park their cars., In order to
keep some semblance of order during the football season,
certain parts of the roadways near the South Melbourne Ground
have been closed to through traffic, This caused no incon-
venience as there are a number of entrances from Albert Road
through which the passing motorist might enter the Park to get
to St. Kilda, Save for this exception, the policy of the
Committee has been to accept the inevitable that the rocadways
are now throughways, and generally, they should be open to
public users at all hours,
O Hs There have been several incidents with respect to
closing the roads, The first was the closing of the roads
on several days each year for motor cer racing, 4 number of
references has already been made to this, but this situation
is now covered by Regulations which prohibit such action.,
A second incident which has already been discussed, was the
closing of the Lakeside Drive from 19th December 1959 until
156
April 1960 on the ground that the road surface was dangerous
for traffic, The correspondence thereon to support such reason
157 '
was produced to the Board, but it rather appecared from the
evidencé and from the coincidence of events that the Committee
intended to make a demonstration of strength in this matter.
Other than these two isolated instances, there has also been a

temporary closing of the roads for a yearly boys' cycling event,

156, Sce para, 2-30 supra,
157 Be35. T.300.
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for the termination of certain motor car trials and for a

fireworks display. These have always been only for o short

period when the Park generally has been the centre of attraction

in some current popular event., No cne could validly object to
the slight inconvenience that may be suffered at those times,
The public press publicises the events and usually they occur
where there would be little, if any, demand for the use cof the
roads as throughways, Indged, the wisc motorist going scuth
or coming from the south to the City, would avoid this area
at such periods if he had notice of the holding of the event
in the Park., If the practice were constant and it happencd
at peak hours and for long periods of time, it would be
objectionable, but in the overall period of one year, there
would be a few negligible hours when a few people, negligible
in number, might hec inconvenienced.
& 6. From inspection, it appecared that 1little usc was made
of paths and passages through the Park, Little maintenance
was called for and gencrally little had been given, On the
other hand, the Committee had commenced the task of making a
concrete walk right arcund the Lake. ‘/hen complcted, 1t would
afford a very pleasant path for passive recreation on @
summer's night.
8, 7. Summing up this part of the Report 1t appears -
(a) there was little defined policy i1n fenecing, save to
protect ovals or growing trees;

~

(b) the practicc was to trcat each case ol enelosure
fencing on 1its merits;
(¢) the general policy was to keep roadways open to tae

public, and

(d) in practice, on several aceasl ong, i1 special elrcum-
stanccs, this poliey was not followed,




9., ENCLOSURES

91 The fifth term requir es cconsideration of whether any

additional enclosed grounds Tor the playing of any and what

Lo

games or sports should be provided, It is, therefore, necessary

tc consider

the factors governing o decisicon on this matter and

the effects of a dececision that there should bhe more enclesures,

9.2, “ihat are the factors governing the matter?

They may be stated as follows:

(a) it must now be accepted that the primary function of
this Park is as & public open space; not only is this
the law while the Interim Development order continues
in existence, but commonsense dictates that with the
greater density of urban population, both recreation
grounds and open spaces must be provided;

(b) active and organized recreation can be carried on in
the Park without affecting in any way its purposc as
om opern spoes:

(¢c) the history of other enclosures in the Park show that
with the passage of time and the desire to previde
amenities for onlookers, the open space is diminished
and privileges are conferred upon cecrtain of the
community at the expense of the rest of the community;

(d) but there are now organizations coming into existence
who claim the same privileges as have Dbecen granted in
the past to the Cricket Clubs and the Bowling Grocens,
therefore they say we should be allowed to enclose
grounds on the hasis that we are just as ecntitlel as
thoge sections who are already entrenched, Unless a

ruthless halt is called to such arguments, the same or

similar arguments may be advanced for further cnclocurces

in the future for other sports, and so the insicious
process weuld go on until the Park became an arca of
enclosurcs, If one could guarantee that there would

e no change cither in the appearance of the Park or

its character and purpose as an open space, then this
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argument may lose some of its force: Unfortunately;
desplte control by the Committee over any building
programme thereon, all kinds of sentimental reasons are
advanced for future development of the enclosed areca.
A perusal of the Lands Department files on the existing
enclosures demonstrates the validity of this views
if enclosures were allowed with the building up of
specified areas for various sports, the whole Park may
lose its flexibility for the future use of other reqreations.
For example; if soccer grounds or rugby grounds were
permitted, they would probably only be of value for a
small number of sporting activities. Open arcas allow
for a further redistribution of the Park; if any particular
sport should lose its appeal and popularity;
these are all general propositions which lead to the
prima facie conclusion that enclosurcs should not be
permitted. Unless there arc strong contributing factors
which requirc an enclosure to be allowed, or unlcss the i
Committec itsclf for the better enjoyment of an area 1
and protcction of other users; puts up a fence; such as
for the prospective golf course, then there should be

no further enclosures.

9.3+ Assuming that, despitc the above generalisations; that
no further cenclosures should be allowed in an arca like the
- Park; what faclors would overimle sneh generalisations and
detexmine whether any pavtieular organization or activity
should be permitted an enclosurc? This question may be

answered as follows:

a) What arca is to be enclosed and what cffcect will the
siting be on the Park? It must be of rcasonable size
and must not deprive the Park of a substantial arca;

It must be remembered that the St. Kilda Cricket ground
is approximately 74 acrces, whilst the South Melbourne

Ground is 10 acrcs.158

58 E.AE T T




99.

(b) The second factor would be whether the project could be
satisfactorily financed without straining the resources
of anybody,

(c) The third factor must be how many people are likely to
be provided for, either as participants or spectators.

(d) The fourth factor would be what section of the community
will be served. Will it be women's sports or exotic
exercises for New Australians?

(e) The fifth factor must be that the Park is a metropolitan
area and are there any other and what areas available
to the organization seeking an area in the Park,

(f) The sixth factor would be whether the setting up of
an enclosed .area would increase the traffic problems
of the Park.

(g) Tinally, what is the real purpose of the proposed
enclosure? Is it really necessary to enclose a portion
of Albert Park?

9.4. The Victorian Amateur Soccer Association and the

Juventus and George Cross Soccer Clubs sought another cnclosed

ground for soccer, Iach club has at present a home ground,
George Cross at Olympic Village and Juventus at the Royal
Showgrounds. Both desire to play at the Park and the Commlilleo
is desirous of accommodating them, But it will mean the

enclosing of a further ground for soccer. How, in this

application, is there any slrong counbervailing casce for an
enclosure? Mr, Nikakis on behalf of the Clubs in answer to

the question why the ground should beenclosed, answered that
454

the Association required it. This is not of much assistance,

and particularly, when one considers that the George Cross team
- 160

does not play in an cnclosed ground at the present time.
Analysing, howecver, the case on the basis of the various

factors set out in the last preceding paragraph, the first

159, T.2482-3
160, T,2481., C.F.T.1762,
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matter for enquiry is what area will be rcquired. ihc pitch
is usually 150 yards long by 75 yards wideal611t wouldg there-
fore, cover an area over 2 acres for the piteh; Hellas=
South Melbourne ground covers 6% acres. But in that case,
hecause of the wear from playing soccer, the pitch is used
¢nly for a couple of hours on one day each week from lMarch
to November in each year. The teams practise on an adjoining
oval to the enclosure. It follows, therefore, the two teams
would require another 2 acres for practice, if this 1is to be
taken as a standard requirement. The site which it is
envisaged would be assigned by the Committee for use, would
be on Aughtie Drive about due east of the Middle Park Station.
Finance has been promised for the development of the site;
it was suggested that the supporters of the Club would supply
the money.l65 Each club has quite a good following of national
groups of Maltese and Italians and therefore quite a large
section of migrants will be provided for. Both clubs are
having difficulty in obtaining suitable accommodation, and
undoubtedly, some benefit might be gained by the central
position of the rark to build up attendancecs and strengthen
the clubs' finances. There should be no traffic problem if
the ground was built on the suggested site. Finally, the
purpose of the enclosure is solely to permit the two Soc~er
Ciubs to charge onlookers, and is this really necessary so
far as the Park is concerncd?

9,5, At the outsct, 1t may be said that no objection could
ve raised to allowing clubs to play soccer in the Park, but
the{sole matter for consideration is whether the Assoclation
or the Clubs should be granted the privilege of charging
persons for entrye. Now having regard to the value of the
site, this is a very valuable privilege if it were granted.

But it would appear that if this application were granted,

161, T.1766
162. E.Lbe
163, T.1755A, Tol76L.
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there would be little prospect of resisting claims from the
Rugby Union, Amateur Footbhall, Hockey Association and rather
belatedly, the Baseball Association. One might have been
impressed by the fact that the Committee supported this
application, but in view of its timorous behaviour over the
enclosing of the Hakoah Soccer ground when it acted contrary
to its recorded decision, this support loses a lot of its
values. Obviously, although supporting the application, it
believed the decision too explosive to make a recorded
decision on it. Having regard to all the factors, it would
appear thatthe setting up of an enclosed area practically

in a central position in the west and the expenditure of over

£100,000 on grandstands; etc., the scheme strongly suggests a
development similar to the other enclosed grounds in the Park,
with the result that the open space ultimately available to
the public will be considerably diminished. Having regard to
the Town Planning regquirements, this is not justified. It
follows, therefore, that the playing of soccery despite the
toll it takes of its pitch, may continue to be played in the
Park. Tt should not neccssarily be played in such surroundings
as to Tinancially benefit the organizations or clubs by making
available to them a privilege over a valuable picce of park-
land at the expense of the rest of the communi ty. S0 far as

the Committee of Management is conccrned, it does not regulire

the revenue from this source and it does not deny to the

soccer clubs the privilege of playing on the fields in their

present state of enclosure.

9,6, No distinction can be drawn between the soccer and Rugby

Union, save that in the case of Rugby, it has no enclosed

ground at all in the Park, or indeed at the time of the enquiry

anywhere €lsc. 1t may be fortunate to obtaln the use of Oval

Ne. 2 Olympic Park, put it is still insisting in6its
16L

application for an enclosed ground in the Park. The scheme

16L. T.23694.
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suggested by the Rugby Union is a grandiose scheme taking

1l; acres of land about to be surrendered by the Commonwealth

at the southern end of the western part of the Park, immediately
adjacent to the Hakoah's occupancy of Oval 18 A great deal

of the area sought is for a parking area for use of vehicles

of spectators at the two rugby grounds which it is suggested

will be built in this area to be enclosed. Again, however,

the prime purpose of the enclosure 1s to enable charges to be

made for entry to a site worth over £250,000 to benefit the

organization rather than the public gencrally. For that matter,
the Committee of Management itself will not benefit much for

it must depend on the popularity of rugby to obtain a reason-
able return for the use of valuable parkland to the exclusion

of the general body of the public from the area encloseds

Not sufficient reason has been advanced for a decision in

favour of the Rugby Union to defeat the fundamental principle
which should govern the management of the Park namely, the

preservation of the area as a public open space, 1in which

healthy exercise and passive recreation may generally be under-

taken by members of the public without any annecessary

impediment being placed in 1ts way, by fences or enclosures

placed there primarily to advantage a narrow section of the

public,

9.7, From evidence given by Mr. Fullerton, the Secretary of

the Victorian Amateur Football Association, that if his

Association is deprived of the use of No. 2 Oval Olympic Park,

it, will turn its attention to Albert Park and seek an enclosed
165

ground there. If the applicationsby the Soccer Club and the

Rugby Union had been acceded to, it would indced be harsh to

keep the Amateurs out. They alrcady use eleven ovals in the

Park, but none of them are enclosed to impede the public having

free access to the areasSe It is, however, idle at this stage

to consider the position of the Amateurs, sincc no application

165, Talb825,
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has so far been made for the use of an enclosed area and no

specific case therefor was put before the Board of Inqﬁiryu

9,8, Summing up this part of the report, it would appear -

(a) no further enclosures should be permitted in the Park
on the evidence put before the Board;

(b) but as it may be anticipated cimcumstances change,
provision should be made in the Regulations for
enclosures but only with the consent of the Board of
TLand and Works after advice from the Town Planning

165A .
Authority.

10. BUILDINGS
10.1l. The next term Qf reference 1is whether any additional
buildings should be provided in the Park for use as pavilions,
dressing sheds, cafes or for the provision of any other
amenities incidental to the management or improvement of the
Park. This head of reference draws attention to buildings h
only in addition to thosc already existing. The squash courts
are in the process of building and are to be regarded as
existing. A reference to their construction has already been
made and they will be further disrcgarded for comnent. "
10. 20 save for a dressing shed for the State Savings Bank
club referred to already, there was no evidence of any pressing
need of further buildings as toilet blocks or dressing sheds.

As the Commonwealth vacates its area, however, and new playing

. areas provided, doubtless therc will be a further necd for

dressing sheds and toilets.

10.3s The Chairman put evidence forward that the Chalet in
Aughtie Drive has long since outlived its usefulness and should
be pulled down and replaced by a new structure. An inspection
amply corroborated the fact that the Chalet was deserted and

in a bad state of repaire It was clearly within the discretion
of management to decilde to replace it or mot. In this regard

it is the present intentlon of the Committeec to make the new
golf course on the cast side of Aughtie Drive, practically

opposite the chalet and in order to serve this Course to

1lehA. Te577
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transfer the site of the new cafeteria to that arca.: This

scheme seems perfectly sound, once it has been decided to

replace the Chalet by a new structurec, If the restaurant also

combines in the building a golf pavilion, there is no reason
why this building should not be erected. If this new short
Golf Cdurse is practicable financially and it is decided to
proceed with ity then it is quite a readonuble amenity to
build a clubhouse and cafe appurtenant thereto. The distinc-
tion between this case and the enclosures for Soccer and
Rugby, is that here the Committee is providing amenities for
all members of the public indiscriminately and attempting by
its efforts to give greater enjoyment in the arca. In the
cases of Soccer and Rugby, the enclosures and the buildings
therein are denied to the public at the will of the occupiers.
Their use is limited to the decision of the members of the
Club. Of course, if the Golf Course is not proceeded with,
then the case which has been presented for another restaurant
in the Park becomes much weaker,. It could only be Jjustified
really as an adjunct to some sporting facllity. In the past,
the Chalet was an adjunct to the tennis courts, but with
their falling popularity, so did the Chalet fail,

10.l4o One of the most difficult problems for consideration
was presented by the representative of the Power House
organization. For some thirty years, i1t has had a boathouse

on the Lake. This boathouse has been altered to permit the

building to be used as a drcsssing pavilion for 1its footballers

and for other sports, as well as a dancing floor for evening

entertainment. It is proposed to pull down the building and

gimﬁ re-erect a new building, not only on the existing site but on

an extension thereof which the Committee is prepared to grant
it. This organization is doing excellent work, and con-
sequently, can demand a sympathetic treatment of its case.

It was one of the most vexing problems to come before the

Board, because although the ostensible reason for the existence




of the bullding in the Park is as an ancillary to sport
carried on by the organization in the Park, its chdracter

has undergone a change to become the Headquarters of Power
House. In isolation, this case could have been treated as

a special one, but unfortunately Legacy Club has suggested

it would like an area in the Park and similar considerations
may well apply to it. No details of the Legacy scheme were
submitted, whereas complete detalls of the Power House scheme
were éxplained to the Board of Inquiry. The principles
applicable to enclosures and buildings set out in the last
part should be applied to these cases. The area of extension
by the Power House is, however, negligible in relation to the
great area of the Park and this distinguishes it from the
other cases of cnclosurces and buildings referred to. Further-
more, basically the building will continue to serve primarily
as an amenity to the enjoyment of the Park. If the organiza-
tion were for the first time coming into the Park, different
considerations might apply. But it is an established organiza-
tion and its building must be accepted as an established fact,.
Commonsense and common falrness demands that so long as the
demand for further area is only negligible, then a rebuilding
scheme on an enlarged area might be permitted. The Legacy
Club building plan will in the future have to be decided on
its merits. On the meagre facts put before the Board, no case
was made out, but it was obvious that nc real attempt to do

so was being pursued.

10.5., It is unneeessary, in view of earlier discussions in
thﬁs report, to point out that unless buildings are reasonably
ancillary to the proper enjoyment of the area as a public park,
in law their erection cannot be pcrmitted. Quite apart from
these legal considerations, however, it is now very question-
able whether, having regard to present development and the

existing erections, any further substantial structures should

be permitted in the Park. It is becausc of this view, that
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the nction of the Commrittee in permitting the construction
of the bowling alley has alrcady becn criticiscd. No casc
has been put before the Board of Ingquiry showing that it 1is
3{3 necessary that any further substantial structures other than

the replacement of existing structures, should be built to

b

afford amenifies for the users of the Fark. If at any future
time, any further substantial structures arc required, then
they should only be crected by the consent of the Committce
and the Board of Land and Yorks, after consultation with thc
Town Planning Authority.
1064 Summing up this part, it would appear -
that a new cafcteria to f@pléce the Chalet would Fe
proper, if i1t is attachcd to a new golf course, but
if the golf course 1s not proceeded with, then the
claim for a new Cafeteria would be considerably weakened;
(p) that having regard to the number of large bulldings a
erected in the Parl, prima facie, buildings should be ;
166
kept to a minimum, Mo further substantial structures
should be built without the consent of the Board of Land
and Works, after consultation with the Town Planning
Authoritys,
11. CUARCES_AND FEES
11.1. The seventh term of reference requires a report on
2 whether the powers of the Committee of Management to fix or
%liminary.
impose or authorize the imposition of, charges for admission
to the Park, or parts thereof and whether the area should be
.enlarged or restricted, and if the same be restricted, the best
or most suitable means of providing fingneially for the future‘

management, control, devolopment and improvement of the area.

The question of the powers of the Comittee in this respect has
already been discusscd in Part 6 above, and it appeared that
charges were being made by various bodies without regard to

the Regulations., Tt was suggested therein that the Regulatlions

166, Sce remarks of Dr. flcAndrcw Talb10s




tions. '

should now regularize the situation.

11.2. At the present time, the Basket Ball Centre, in
particular, is making regular charges for admission and having
regard to its commitments to the Committee, the latter must
permit the charges to be made. Having regard to the large
capital cost of the centre provided, it is not unfair to
require the organization to pay a substantial fee for the x
use thereof and, equally, it is not unjust to authorize the ‘
organization to set up a method‘whereby it receives fees on
admittance for the use of its facilities. Indeed, if this
were not permitted, the Committee could mever receive the
amounts due to it. A realistic approach demands that the
Committee should be in law empowered to either charge for
admission, or authorize others to charge individuals in order
to be able to pay the Committee a fair fee for the usec.

As has already been pointed out in Part 7, the financial i
structure of the Park depends in no small measure on the -
continued appeal of the sporting centres and resultant ability§

of the organizations therein to meet thelr financial obliga-

11.3%. Nosubstantive case was put forward by anyone, to

justify a restriction in the powers of the Committee to make
charges or authorize admission charges. Of course, in law,

it is a matter of degrece, but if the charges are only to areas
negligible in relation to the whole, then no real objeetion
can be raised. This accords with a commonsense approach to
this head of reference., I1f restrictions were imposed, it woulc
mean that the State would have to bear the burden qltimately
of the upkeep of this Park. 1/hilst there may be something

to be said for the view that this is a Metropolitan Park,
carrying out a metropolitan, if not a State wide, function,
and, therefore, the State should bear some of the burden of its
maintenance and improvement, it does secm absurd that a
Committee of Management having been appointed to manage,

unnecessary restrictions should be placed on it to prevent 1t
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from becoming self-supporting, without in any way sacrificing
the character of the Park as a recreation centre in its
present form. It must be assumed that the Committee of
Management is a body of conscientious civic minded men,
working for no reward in the interests of the public of which
they form parte.

12, ROADS
12,1, The eighth head of reference refers to the maintenance ,
of roads, paths and passages in or through the Park and
whether the same or any of which of them should be maintained
by the Committce or by somc other and what authority, having
regard to thc use being mmade or likely to be made by the public.
All witnesscs, without exception, accepted that Lakeside Drive,
Aughtie Drive and Queen's Rozd Drive and become traffic through-
ways carrying very heavy traffic at peak periods, and it was
unfair that the Committee should be called upon to maintain thems |
Even though it was a misuse of Park lands, because of the i
geographical position of the Park and the convenience of ité |
voads, it was inevitable that the drives would be used as |
throughways and no action could now be taken to prevent such
US€e
12,2, At the Traffic Conference held in March 1961, the
various traffic authorities had come to the same conclusion

that the Committec should not be liable for maintenancc, and

167
from the evidence given before the Boayrd this was the only
conclusion that in justice could be come to. But this involves

consideration of a number of other problems, viz:

(a) what authority should maintain the roads?

(b) what righ* the Committee had to demand such authority
te carry out any particular repair or maintenance?

(¢) whethcr the roads should be excised from the Park to

167. Evidence was given by the Chairman of the Traffic Com~
mission, Mre. Je. A. Thorpe, T.1337, the Chief Planner of
MoeMoBo¥e 9y Mr. Hepburn, T.1193, Chief Engineer of C.R.B.,

Mr. Mathieson T.1375 and Assist. Chief Engineer of

P.W.Doy Mr. Drew, To937.



regularize the position?
(a) what effect would any of the foregoing have on the
Committee's present practice of obtaining quite a large

revenue from the collection of parking fees from cars

parked 1in the drives?
12: 3% The roadways total over L4y miles and comprise -

Aughtie Drive 2,780 yards

880 "

Queen's Road Drive |
(Fitzroy St. to Lorne Sto) '
Roadway at south of Lake 30 M
Albert Road Drive 1,300 u
Lakeside Drive 2,%00 "
168
Total length: 7,600 yards
169

These roadways cover some 21 acres of the Parke If one deducts

this area, together with the area of the Lake, the golf links,

sxisting enclosures and buildings, there remains approximately

w00 aeres for playing fields and Ccommonwealth occupatione.

During 1934-6 the roads had been reconstructed by the Public

works Department from Unemployment Relief Funds., The through

roads, with the exception of Takeside Drive, were constructed

with a central concrete strip, 20 feet wide with lightly con-

structed shoulders, sceven feet wide. The Lakeside Drive, on

the other hand, was of pituminous central pavement flanked on

either side by an cquestrian dirt track. As motor traffic

increased, the equestrian tracks became jmpractical and the

Lakeside Drive was widened for vehiclese. In 1950, £10,000 was

provided by the Government for a light bituminous surface to

bhe placed on Lakeside Drivee. In 1955, the major reconstructim

by the Country Roads Board of L,akeslde Drive was authorised to

the extent of £25,000. Two thirds of the road was completed

at a cost of £21,000 when work ceased. TO reconstruct the

balance of TLakeside Drive to complete the job will cost

168, Eollio
169, E.lLb.

|
|
|

|
|
i
|
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approximately £20,000. As has already been expressed, this
drive was closed from Decenber 1959 to April 1960 when 1t

was repaired at a cost of £200 provided by the Governmente.
Since that period, the Country Roads Board has made arrange-
ments with the South Melbourne Council to carry out repairs on
the rouds, and about £750 has been provided for this purposec.
The report of the Traffic conference estimates that the

following sums are required to bring the roads up to standard:

Queen's Road Drive £50 ,000
Aughtie Drive 18,000
Lakeside Drive 20;000
Albert Road Drive 4 ,000

Totals £92,000

The estimated cost of maintenance after reconstruction 1is
£2,000 per annum37o of the five drives set out above, Aughtie
Drive, Queen's Road Drive and Lakeside Drive bear the through
traffice It is estimated that the through traffic in the
Park is 33,000 vehicles per daye.

12.4, The authorities, apart from the Committee, which

ceuld undertake the reconstruction and maintenance of these
drives carrying the through traffic ape - .
(a) Country Roads Board;

(b) Melbourne and Metropolitan Board of VWorks;

(¢) Public Viorks Department;

(a) the Municipal Councils.

The Braffic Confercnce recommended that the construction and
maintenance of Aughtie Drive, Queen's Road Drive, Lakeside
Drive and a portion of Albert Road Drive should be made the
respensibility of a road authority with an adequate source of
income and considered that the Country Roads Board would

171
be the most appropriate authoritye. This recommendation was

170. Belile
17L E.7 p.5. See also evidence of Mr. Thorpe, Chairman

of this Confercnce at T.1350 et.s€q.
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endorsed by the witnesses who appeared before thce Board of
Inquiry. Although the Board of Works had statutory power to
carry out the work, so far in exercising its statutory powers
it has only undertaken the responsibility of constructing
and maintaining major works which form an important integral
part of the traffic plan for the metropolitan area and
Aughtie and Lakeside Drives, so far, do not fall within this
categary., The Public Works Department has from time to time ;
done work on the drives, but 1t 1is not primarily a road
construction authority37iABecause of the nature and purposes

of the roads, it would be unfair to ask the Municipal Councils
and their ratepayecrs to bear the burden of these roads. They
could be asked to do the actual work by the C.R.B., as is at
present happening, but the money should come from some other

source. Mr. Mathieson, the Chief Engineer of the Country

Roads Board (who had been a member of the Traffic Conference

= = e =

and had refraincd from asscnting to the recommendation sct out
above) stated in evidence that there were possible statutory
and policy difficulties in the C.R.B. taking over the con-
struction and maintenance of the drives?72 First, difficulties
would arise from the desire of the Comnittee to close the
roads, even temporarily for cycling races or fireworks
displays. Secondly, difficulties could arise in the actual
control of the roads, since they werc in a Park and formed part
thercof , which by statutec was to be managed by the Committee.
For example, the Committee would desire to collect parking
fees from motorists using the drives as parking areas during
sporting fixtures at the Cricket grounds., Thirdly, difficulties
may arise from who should bear the responsibility of street
lighting. Finally, Counsel for the Committee had urged that

the Committee should have the right to determine when repair

of the roads was necessarys

171A. T.1352
172. T.1379 ect.s€d,
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12.5. Having regard to these difficulties, Mr. Math.oson
suggested an Act of Parliament should be passed to regulate
the spheres of responsibility. All the evidence confirmed
the view -
(a) that the Committee should be relieved of the

responsibility, and
(b) that the roadmaking asuthority, and in preference the

Country Roads Board, should take ever the responsibility.
Despite the difficulties set out, this seems to be an eminently
suitable arrangement and there seems to be no insuperable
difficulty in adopting such a course. Counsel Assisting the
Board suggested there was probable power conferred on the
Country Roads Board under Sections 117, 110, 18 or 70 COUNTRY

ROADS ACT 1958. Undoubtedly, power would exist under Sec.117.

Tf the Committee were able to provide funds, as it was
submitted it could do, if it were allowed to conduct motor
racing, then it could request the Country Roads Board to do

the work at the Committee's expense. On the other hand, as

was pointed out above, the C.R.B. in 1955 in fact carried out
constructional work on the road out of funds provided by the
Government. Apparently, ncither departmental or lecgal
difficulties were cncountcred in making the arrangements, cven
if the work were not fully completecd because of iasufficient
funds. The power to do the work existed. The only difficulty
seems to be, where do the funds come from. In any event, 1if
there should be some future difficulties arising from the
naﬁure of the statutory powers of the C.R.B. or the funds
available to it, there should be no difficulty in passing &
statute as siggested by Mr. Mathieson to justify the position.
Summing up, then, 1t is desirable that the position should be
regularised, whether by Statute or otherwise, to enable the
Country Roads Board to undertake the work, and at the same time
permitting the committee to retain its privileges of collecting

parking fees and at odd times temporarily to close the road
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173
for sporting fixtures.

13, CONTROL OF THE COMMITTEL.

13.1. The ninth term of reference rcguires a report and
recommendation c¢n whether any and what additional control

over the managecment of the Park should be granted or reserved
to the Governor—-in-Council onr the Minister. This requires

an inquiry first as to what controls can be and arc exercised
and by whom, and secondly as to whether there should be any
further controls.

13.2. A perusal of the files of the Lands Department show

that a stricter control was kept by the Lands Department over
the Committce in the early days of the Park than at the present.
But with the pussage of time and the development of thousunds
of other reserves throughout the State, and the recognition
that the management is vested in a Committee which must do

the best it can, restrictions can be obstructive to the proper {
administration of the reservatiol?LL But Mr. Klenner, the
Secretary of the Department, in advancing these views,
qualified them by pointing out that some outside control over

the Committee in allowing commercial interests coming into

B S S e T

the Park, to give extended periods of uccupancy, and
enclosures, should be instituted?7u1t is in this upinion that
a principle may be discerned. The Park must be allowed to
retain its essential character and any activity which might
in any way alter that character shculd be restricted,
Accordingly, controls should be placed upon the Committee,
both as an assistance to it to withstand the importunities of
interested pressurc groups, or the temptation of easy revenue,
and to ensure the continuance of the Park as an open space,
not to be expleited by private enterprise.

13,3, The existing controls are to be found in the follouwing:

17%. Even the C.R.B. did this with some of its roads,
although its policy is against such closures, T, 13582,
174 T.44128, T.113L.
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(a) The Board of Land and Works appoints the members of
the Committee and may, without any stated reason;
in its sole discretion, revoke any appointment;

(b) it may lay down conditions on such appointment;

.(c) each year, a statement of receipts and expenditure
must be supplied by the Committee of Management to
the Lands Department. The accounts of the Committee
are in fact gqudited by government audltors;

(d) Regulatlons are promulgated by the Board of Land and
Works; restrictions may be and have been imposcd thereby;

(e) the Act, insofar as it confers power of management
limits such power "to the purposes of the Park".

13,4, From these existing controls, it may be said that,

expressly or impliedly, there is sufficient protectlon of

the essential character of the Park. This should, however,

be put beyond any doubt., Management should be left as widely

as possible, but in such management nothing should be done to
upset the present role of this area in town planning.

Accordingly, the present controls should only be added to

in the interests of town planning to prevent further changes

in the character of the area. Whilst the Interim Develupment

Order continues, there would probably be sufficlent legis-

lative control on this matter, but in the interests of future

planning, some express provision should be inserted in the

Regulations to control eny activity which could affect the

‘fundamental purposes of the Park. The nianth Reference inquires

as to control by the Governor-in-Council or the yinister.

ks will be seen in earlier parts of this repor17it was

suggested that control should, in conformity with the policy

‘of the Land Act, be exercised through the Board of Land and

Works which, if the position is understood properly, really

Zin practice means the Minister. As hus been pointed out by

Counsel assisting, the Minister may be in no better position

175. See paras. 9, 8 and 10.6.
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than the Committee to make a proper deeision in such matters,
particularly if they should be borderline cases. Accordingly,
1t has already been suggested under the proposed amendments
of the Regulations, that the Roard of Land and Works shculd
only make a decision after receiving a report and advice on
the effects of any project from the relevant Town Planning
Authority.

1%.5, The Chief Planner of the Board of Works, Mr. Hepburn,
claimed that the Board should be consulted on any development
in the Park which could affect its use as a public open space.
He explained that this meant that the Board should be consulted
whenever any substantial building was to be erected or any
area enclosed with consequential loss of access by the public.
The Board did not ask to have the final decision in the matter,
but only that it should be consulted, and 1f no agreement was
reached, the matter should be decided by the Governor-in-
Council at the highest level., It seemed to be quite a reason-
able request, having regard to Parliament's deéisions to

invest the Board of Works with power to plan the metropolis.
Equally 1t seemed a workable arrangement, even though it may
slow down administration and management by the Committee.

It would appear, however, that the same safeguards could bs
instituted if, as has been suggested, any project which could
alter the character of the Park, must be approved by the

Board of Land and Works on the advice of the Town Planning

" Authority. As has already been observed, 1t would be an

anomaly that a Town Planning Authority to control the
devélopment of Melbourne, having been constituted by Parliament
such authority was not consulted by other duly constituted
authorities, particularly those which had ntd member '
particularly skilled in Town planning or which was not
responsible in any way therefor.

13,6, As a result, howsver, of the suggested scheme by the

Board of Works, it is apparent that the Committee and the




Board of Land and Works would obtain the co-operation of
Town Planning experts of the Board of Works in coming‘to a
proper decision whether or not any project was likely to affect
the character of the Park and the general effect on the planning
of open spaces and recreation areas throughout the Metropclitan
area. At the present time, of course, by virtue of Sec.qL4(L)
TOWN AND COUNTRY PLANNING ACT 1958, some safeguards are

don
provided so long as the Interim Development Order continues.

Once the Scheme is finally adopted, by virtue of Sec.8(2) of
that Act, it will not apply to the Park. Hence it is desitable
that at this stage some regulutory procedure should be
instituted.

13.7, These additional controls should in the future then
~cover any project which could alter the nature of the reserva-
‘tion, But in the main, it would be only applicable to sub-
'stantial brildings and enclosures of land. So far as long
period accupancies are conecerned, since the personnel of
Committees change, they certainly should also be controlled
ultimately by the approval of the Board of Land and Works.

Ify as it 1s now thought, that with respect to certain
nstructures, such long term occupancies are desirable, and

in law the Committee can contractually bind its successors
herecby, thern such long term occupancles should be strictly
controlled by the Department. They are very analagous in
“their effect to an ulienatiol7gespite the fact that no tenure
15 created and all kinds of overt acts may be adopted to
iaemonstrate that result, nevertheless the public is greatly
?;mpéded in its access and in many cases completely has lost
~the beneficial use of a very valuable area of public land.
{ﬁccordingly, any term of occupancy over twelve months should
‘not be permitted without the approval of the Board of Land and
Works., In any event because of past experience, no greater

1periud than 21 years should be permitted.

476, They were planned to give an occupation as close tc
a tenancy as possible in law. Te 123
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1%,8. ©No large commercial enterprise such as the bowling
alley should be allowed upon the Park area. An cpinion has
alrcady been expressed in this report that it was dubious
whether the Committee of Management under its statutory powers,
could have permitted it. In any event, it should now be
expressly provided in the Regulations that no structure can be
built for the purposes of carrying on business unless the
approval of the Board of Land and Works 1s given thereto. This
approval would only be given in the event of it appearing that
the structure waw to provide an amenlty reasonably necessary
for the full enjoyment of the Park by the users thereof.
14. REVENUE.

14.1. The tenth term asks whether the existing revenue and
sources of revenue available th the Committee of Management are
adequate to enable the Park to be properly and efficiently
maintained, controlled, improved and developed. It 1is,
therefore, necessary to consider -
(a) what are the existing revenues?
(b) the nature of their sources, and
(¢) whether the revenues are adequate having regard to

possible demands for maintenance and capiltal work,
Some consideration has been given to these matters under Part 7.
14.2., The existing yearly revenues in round figures are
as follows:

Municipal Grauts gsnuth Melbhourne £3,000

St., Kilda £1,500 £ L,580
Golf Green Fees 20,500
Commonwealth Rent L2,750
Sporting Centres 9,800
Parking Fees 5,758
Sporting Ovals 3,458
Interest on Loans 1,008
Rob's Cafe ' 3,500

Bowling Clubs 2@0
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Tennis £ LOO
© Boat Houses ﬁOO
Night Golf 500
Golf Professional 6C0
Refreshment Permits L50
Bank Interest 600
£93,600
~ Of these amounts, it may be anticipated that the amount from
the indoor sporting centre will rise to £15,000 within two
years, whilst it may be anticipated that the figures for
interest will be decreased as payments are made out of the
bank account or loans repaid. The Commonwealth is vacating
nearly half of its dccupancy, and consequently there will be
a reduction therefrom of about £28,000 in the next two years,
it was understandable that Senator Kennelly and the Committee
wanted to let the area for a Bowling alley because with the
rental therefrom of £5,000 per annum and £15,000 per'annum
io be received from the sporting centre, this loss of revenue
Would be made up., On the other hand, there is something to
Be said for the view expressed by Mr. A.J. Jones, it was
hot to be expected that a Committee of this Park should
ﬁake such a large. income out of unalienated Crown land being
used as a Public Park.
1h.5. The sources of revenue for the Park may be seen from
ﬁ perusal of the above list of income reccived. Some may be
® hazardous, if default were made by the voluntary assoclations
in Qayment. There are obvious forensic difficulties in
enforcing payment. On the other hand, experience has inspired
.a feeling of confidence in the Committee that none of the
organizations will make default. If they continue to observe
these obligations, then the Committee will have adequate
resources to meet its commitments. The only obvious future
sources of revenue would be first, to allow motor racing as

to permit enclosures

- desired by Senator Kennelly, secondly,
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and make charges for ‘admission thereto of which the Committee

takes a percentage, or, thirdly, to review the occupancy fees

of the various sporting clubs which are very moderate having

“regard to capital values of land and amenities available.

1L.L4 The recurring expenses of management amount to approxi- i
mately £45,000, so that at present there is quite a healthy
surplus of receipts over expenditure available for capital !
works. A reference to the list of surpluses set out in ;
Part 7 indicates the flourishing condition of the Committee's |
finances and show that the present revenues are quite

adequate for the needs of maintenance,

14.5. Of course, there is a genuine desire to continue the

improvement of the arca and these capital works must be ‘

(as in the past) financed out of current revenues, Having

the support of the Councils and the Government, under the

1947 arrangement. Tor the same reason, the door cshould not k
2 |

1be finally closed on the question of motor car racing., If . 7%
-finance were reguired, then Mr. Bridge's theory might well be a
edopted, namely a motor race on one or two days a year than %
to build more structures for use and hire in the Park, g
Relieved of the necessity to construct and maintain the main !
.foads, the Comittee's main responsibility which will require
‘;money will be in the drainage and improvement of the south-
western area and along Aughtie Drive. At the same time,
considerable expense will be incurred in the improvement of

the Take and the defocat of the water weed.

14,6, It was in the sphere of finance that the present
Committee, and particularly the Chairman,.has been very
léuccessful, and there is no reason to believe that in the
iimmediate futurey there should be any change in this situation.
Despite the inhibitions that may be placed upon it by an
jamendment of the Regulations, as indicated herein, the Committee

will, in the main, receive in the next year or so, more than

gufficient monies to meet its needs. This has been amply




emonstrated in the discussions in Part 7.

15. COMMONWEALTH OCCUPATION.

15.1. The last reference enquires as to the approximate
‘period which it will or should become possible for Defence
futhorities now occupying portion of the Park to vacate their
;pccupancies and any and what arrangements already made 1in
‘that regard and for the replacement of revenue lost or likely
:ﬁo be lost as a result of any such vacation of occupancy.

L;t is, therefore) necessary to consider -

jKa) what are the Commonwealth occupancies and under

what conditions®

'Kb) what are the plans or arrangements for vacating

the occupancieé?

c) what arrangements, if any, have been made to replace

the revenueglost by the occupation of the Commonwealth
areas?

15.2. Under the provisions of Regulations under the.National
Security Act, in about 1941 the Commonwealth took over two V
areas of the Park, In 1958, the Commonwealth were in
possession of u5.6 acres and in that year an arrangement was E
made by the Chairman with Mr. W.A. McLaren, the Secretary !
of the Department of the Interior?771t was then arranged that
the Commonwealth would from 4st January 1958 pay 5% per annum
of the capital value for the use of the land, which was valued
at £20,000 per acre. 1t was agreed that as the Commonwealth
vacated portions, the Committee was not bound to resume

unless the area returned had a frontage to a Drive and was
returned in a similar condition as to when it was taken by

the Commonwealth. Shortly after this arrangement was made,
the Commonwealih returned the three buildings set out above
and was left with about 42.7 acrel?g

153, In answer to a request sent by the Secretary to the

477. B.89.
178. E. 3. |



Board, the Minister of the Interior informed the Board of

Inquiry by letter the Commonwealth was ready to return an
area of about 141 acres forthwith, and approximately another
9 acres early next year. The Minister was unable to give

" gny indication when Albert Park would be vacated completely
by the Commonwealthj79

15.4. To replace the loss of revenue from the Commonwealth,

the Committee had made no specific plans but hoped to use a
portion of the area for the enclosure for the Rugby Union from
which the Committee hoped to derive revenue. The Chairman
also hoped@ to re-introduce motor car racing?BOThe rental from
the Bowling Alley would also have assisted in replacing the
fevenue to be lost from the Commonwealth, even though the
Chairman said that this motive was not the driving force in
the ComTé$tee to enter into the agreement with the bowling

company.

16. SUMMARY OF FINDINGS.

6.1. The findings on the various terms of reference have
now been set out in full, but, subject to the qualifications

to be found in the detail in the foregoing parts, the

substantial findings may be summarised as follows:

In managing and controlling the Park, the Committee

has achieved remarkable success in many ways, and in

particular -

(1) by raising finance from current revenue to pay
for its extensive capital works;

(2) by undertaking reclamation work on the western
area of the Park, whereby LO acres were provided
for recreational purposes;

(3) by converting Commonwealth buildings vacated by
the Commonwealth, into indoor sporting centres for

table tennis, basket ball and badminton, whereby

4179. E.79. .
480, T.u3L4-37 |
T. 233



(4)

playing areas were provided for hundreds of
thousands of young people to take part in healthy
exercise at various times of day and night;

by carrying out the function of providing essential
menns aond amenities for the proper enjoyment by the
users of the Park, either for passive or active
recreation. A plan of the Park setting out the
various buildings and ovals is set out in

Appendix V hereto.

Tn managing the Park, the Commlttee may ave erred: —

(1)

(2)

by expressing its readiness to allow a bowling alley
company to build.and occupy an area of the Park,
thereby failing to protect the present fundamental
ourpose of the Park, namely, as an open area to
which the public, prima facie, should have free
access, and which may be readily used for healthy
outdoor recreation, either active or passive; and
by appointing a full time secretary without having
advertised the position and calling for applications
for appointment.

The former critlcism was answered by the
Committee by pointing out that it had obtained the
oral approval of the Minister 6f Lands and his
permanent head before permission to build the bowling
allexmwas given. This approval, however, does not
render what may be undesirable into something
desirable., Unlike conversion of existing buildings,
the pérmission to erect a new building for a bowling
alley, particularly by private enterprise in a
Public Park, was difficult to justify 1in law as an
act of management '"for the purposes of the reserva-
tion", 1In any event, having regard to existing
structures, no such building 1n the Park should,

either in law or in fact, have been erected in vhe
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reserve which had become a metropolitan open space,
without the advice of the Town planning experts as
to the effect thereof on the character of the Park
and its relationship to the overall development of
the metropolis. The latter criticism on the appoint-
ment of a full time secretary was answered by the
facts that, first, another Committee of Management
had engaged full time secretary without advertising
the position: secondly, the Committee was justified
in engaging a full time Secretary; thirdly,

several suitable persons had been approached and
declined; foufthly, an independent subcommittee

had carefully examined the claims of the person

appointed; and fiffhly, inbany event he had only

beenvappointed on probétioh.for six months and if
he should prove unsuitable,.his services might be
easily dispenéed with. This answer is not wholly
satisfactory. The office is a responsible one, is
quite well rewarded and serves the public. It would
have been in the beét interests of everyone, includ-
ing the present appointee, if he had been appointed
from a competitive number of applicants after due
advertisement. |

Other criticisms of the management were levelled at

the management and control of the Park, but on investi-

gation proved insubstantial. The work of maintenance
and general administration, including the office,
accounting and secretarial work, was carried on
efficiently, conscientiously and in the best inter-
ests of the public. The members of the Committee,
and particularly the Chairman, were conscious of thelr
responsibilities and in the decision on anything

unusual, the prior approval of the officers of the

‘Landstepartment was sought; The general objective

of the Committee was to enhance the established
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reputation of Albert Park as an outstanding example
of a centre for healthful sport, and it may be
stated that, generally, the Committee of Management
attained its objective.

Reasonable and efficient methods and system of

administration were employed by the Committec. It

met regularly, each month. Its members, particularly

the Chairman and Mr. M.R. McKenzie, assumed personal
responsibility for the management of the Park. It
employed appropriate staff to ensure orderly control

of the Park and the proper maintenance thcrcof.

16.2 Term (ii).

(a)

Generally speaking, the regulaticns have been
adequate and suitable to preserve the interests of
the public, but the prime purpose of the rescervation

at the present time, namely to create an open space

for recreation in the centre of the mebtropolitan aren

should be expressly stated and protected by suitable
safeguards against encroachment;
In the main, the Committee has not excecded tne pow-

ers conferrcd on it by the existing Regulations. It

did, however, probably exceed such powcrs in granting

extended term occupancics and allowing charges to
certain enclosed areas. As to the former, the
Committee sought to justify its actions by, first,
relying on a ruling given by a former Seeretary,
Lands Department, that such long term occupanciles
could be granted, and, secondly, upon the statutory
powers of management conferred upon it, apart from
the Regulations. It is dubious whether either
answer wags sufficient, but because of the present
position of the Park and the finances required for
the future, the position should be regularized with

suitable safeguards by clecar provisions in the

regulations. As to the latter, the Committee excused

)
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(b)

(c)

16.4.

(b)

itself by showing that it had applied to the Lands

Department to regularize the situation by amendment

of the Regulations and the administrative machinery
not functioning quickly enough, the amendment of the
Regulations was deferred until after this report was
given.

Term (1iii)

The Committee of Management for at least the last five
years has had more than sufficient funds adequately
to provide -for its needs.

With the exception of the squash courts, it has, in
the main, cexpended i1ts monies wisely on amenities
reasonably ancillary to the enjoyment of present
users of the Park. Its spending over £40,000 on
Rob's Cafe was somewhat extravagant having regard to
the neecds of the Park, but as a result of such expen-’

diture, the Park will in the future be served by a

high class restaurant and drive-in cafeteria.

For the foreseeable future, the Committee will have

sufficient funds not only for maintenance but to
undertake further capital works for the improvement
of the Park and better enjoyment of its users.

The adequacy of these funds in the future will mater-
ially depend on the faithful performance by the

various clubs and organizations of the agrcements

entered into by them for either repayment of loans or
recouping expenditure incurred on their behalf. The
result of this is that the Committee must, by the |
Regulations, be able to and must authorize such clubs |
and organizations to make adequate admission charges
Tor their private facilities.

Term (iv)

The Committee of Management had no defined policy on
fencing, other than to erect fences for the purposes. of
protecting ovals or newly planted shrubs or trees.

The practice of the Committee was to consider on its

merits each question of whether to fence any area or




126.

not. It adhered to no plan or policy, other than set

out above.

(¢) The general policy of the Committee was to keep roadways
open to the public.

(d) In practice, on several occasions in special cilrcum-
Stanoes.set out in this report, this policy was not
followed. f

16.5. Term (v)

(a) Subject to the qualifications hereunder, no further
enclosures should be permitted in the Park.

(b) As in the course of the inquiry it appeared that circum-

stances frequently change with differing demands for

various aotivities, some provision might be made in the

regulations for enclosures, either substantial or in !

whole but only with the consent of the Board of Land
and Works upon advice from the Town Planning Authority.

(¢) A Town Planning Authority has been set up by Parliament H

to regulate the further development of the metropolis.

It would be absurd and anomalous to allow the Committee
of Management, another duly constituted body, to defeat
or destroy the planned function of the Park in the future i
development of Melbourne. The development of the Park

insofar as it involves enclosures oOr buildings, should

proceed hand in hand with its proper place in the overall

town planning.

(d) It is proposed by the Committee to build a new short

E e

golf course. This decision is essentially one for

decision in the management of the Park. Because no

accurate estimate of costs could be préduced at the
Inquiry, no finding can be made as tp whether or not
the plan is economically based. Again, however, that
is a matter for management. There is no objection, in il
law or fact, to the Committee making a decision on

whether or not it should construct such course. The



(a)

(p)
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(a)

(b)

16.6. Term (vi)

127.

only problem that arises under this term of reference,
is that if 1t goes on with the schemne, the Committee
may have to erect fences to protect other users from
flying golf balls. If this should involve any sub-
stantial enclosure, it could be well justified as an
exception to (a) above, since the erection of the fence
would be a clear act of mahagement in making proper
provision for the better enjoyment and protection of
users of the Park. By such actions, the Committee would
not be encburaging a privilcged section of the community
to develop the area by the erection of structures for
the better enjoyment of the area by that section only,
but would be setting aside such area for the use of any
member of the public who cared to use it on the terms

and conditions for the users of such area.

an =

Having regard to the number of large buildings already

Te i mIT

erected in the Park, together with the built up enclosures %
of the twec cricket grounds, prima facie, further build-
ing should be kept to the minimum. For reasons set out '
above, no further substantial structures should be

built without the consent of the Board of Land and Works,
after consultation with the Town Planning Authority,

for the metropolitan area.

A new cafeteria to replace the Chalet may be justified,
if it were to serve as a golf housc for a new short

golf course.

As Commonwealth occupation is given up and new sports
ovals are created, buildings may be necessary fér the
proper enjoyment of and as amenities to such ovals.
7. Term (vii)

Charges are being made for admission bywarious occuplers,

without authority to do so.

Authority by regulation should be given to the Committee




to regularize this situation.

fh Term-(c) No special restriction should be placed un the power
E of the Committee to make or authorize charges to be
made to certain specified areas where the areas are
negligible in extent in relation to the total area of
the Park.

16.8. Term (viii)

(a) The drives which now constitute throughways from the
City to the south should be reconstructed and maintained

- by some other authority than the Committee.

(b) The most suitable authority would appear to be the
Courtry Roads Board.

(¢) The Committee should, however, retain the privilege of
receiving the parking fees for motor cars parked on the
drives in the area as at present and have the general
control of the drives as managers of the Park.

(d) If there be any departmental, or legal difficulties,
in the Board reconstructing and maintaining roads in
a public park and leaving their control to the managers
of such park, then legislation should be brought down
to authorize such position. The drives are only
throughways at the peak hours from Monday to Friday in
cach week. For the rest of the time, they are an
integral part 8f the Park area and that character should
not be changed. Nevertheless, they should generally be
kept open and used for the purpose for which they are to

be reconstructed and maintained.

16.9. Term (ix)

(a) It should be recognized that unnecessary restrictions
should not be placed on the management by the Committee.

(b) The essential control to be imposed should be to ensure
that the character and purpose of the reservation is not
defeated either under the guise of proper management or

driving development and improvement of the area.




(c)

(a)

(b)

(c)

(a)

129.
To secure this, the regulations should be amended S0
that permission by the Committee to bulld substantial
buildings or make enclosures should be subject to the
approval of the Board of Land and Works (which really
means the Minister). Such approval should not be given
until after consultation with and receiving advice from
the Town Planners. Long occupancies should also be

subject to thespproval of the Board of Land and Works.

16.10. Tern (x)

In the past five vears, revenue has been very high, and

on present indications the present year's income will be

approximatély £93,600. As the expected recurring expendi-

ture on maintenance will be £45,000, there will be quite
a handsome surplus for capital improvements. The last
year's statement of receipts and expenditure is set out
in Appendix VI hereto.

Therefore, there should in the immediate future be
sufficient revenue to enable the Park to be properly and
efficiently maintained controlled improved and developed.
The future sources of income are somewhat limited, and
accordingly the Committee should contrinue to rcceive
grants from the Municipalities and the State to assist
its work of development and improvement of the Park.

The availabilitv of monies will depend\considerably on
the ability of various associations to pay. To enable
them to do so, it is, therefore, necessary wherever
required, to authorise them by the Regulations to make

charges for admission.

16.11. Term (xi)

About half the Commonwoélth occupation will be returned
within the next twelve months.

It is not yet known when the balance of the Commonwealth
oécupation will become available to the Committee.

No arrangements in particular had been made to replace




(a)

(b)

(c)

172,

¥t

130,
revenues lost by the Commonwealth returning the area.
The Committee of Management on the other hand had hoped
that the rent to be received from the bowling alley
and the Sports centre would cover practically the loss
of revenue from the Commonwealth. IZven with the loss
of Soﬁe £20,000 of Commonwealth rent, there should be,
however, adequate revenue and finance generclly in the
immediate future to carry out the work of maintenance
and improvement of the Park.

17. RECOMMENDATIONS AND ACKNOWLEDGEMENTS.

From the foregoing survey of the management of the

Park, it is obvious that amendments to the regulations

should be made:

to safeguard the principal purposes of the reservation
at the present time; and

to regularize the charging of admissions to certain
limited areas; and

to regulate the making of long term occupancy agreements;
and

within such restrictions, to place as little obstacle
as possible in the way of management of the Park; and
to remove oult of the existing regulations any reference
to rules of conduct which might be denominated
etiquette, in a particular sport or recreational
activity and give power to the Committee tq nake
by-laws as and by way of conditions to the granting

of any licence, permit, consent or authority. To
obtain these objectives, a draft set of reéulations

is set out in Appendix VII of this report. It Sﬁould

be noted that the present regulations 5(4) and 6 are

omitted from the draft as being ultra vires?82

In the future engagement of highly paid officers or

employees of the Committee, the appointment should be

182,

See Wm. Cook Pty.Ltd. v Read (1940) V.L.R. 214.
Clements v Bull (1953) 4.L.R. 381 at p. 384.

o
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advertised and applications called for. Since the Park is
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i

i

i

"beneficially occupied" by the public, and public monies are

e

being used for salaries and wages, appointments to conduct

such park should not be limited to friends or acquaintances

of the members of the Committee, but should be open to all

e e et S e

members of the Public qualified to carry out the work required.
No regulation or statutory provision should necessarily be
promulgated to cnsure this, but the Committee of Management
should be informed by the Lands Department that it 1s the

desire of the Crown, the Committce's principal, that this
administrative procedure should be followed in the future.

17.3. Various witnesses complained about the lack of informa-

tion as to the plans of the Committee or the proposed activities |

of the Committee. Because of the Municipal and public

representatives on the Committee, these complaints, on the

whole, appeared exaggerated but since the public is so vitally
interested in the Park, the annual statement of réceipts and :
expenditure and any report accompanying should be made

available by the Committee to the members of the public

interested, so that they might know what is being done and

PR

how money is being expended by the Committee. This will be |
covered in the draft regulation No. 60.

17.4. Having regard to the successful achicevements obtained
by this Committee and its predecessors, as shown by the
observable results, no case has been made for any change in
the method of appointment of members o§8§he Committee or the

representation of local bodies thereon.

17.5. Despite the obvious economic disadvantages thereof,

steps should be continued to obtain the balance of the

Commonwealth occupation on the south side of the Park. If and
when it is returned, some further appreciation will have to be
made of the cconomics of management of the Park. Until that
period the Committee of the Park should have adequate finance

for both maintenance and improvement work. In the event of

183. See pp.15-16 supra.
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the requirements of financial stringency, and only then,
further consideration might be given to the reintroduction

of motor racing as a medium for raising funds to finance the
Park.

17.6. As a prima facie rule, no agrecments should be entered
into for long term occupancies. They render the use of the
park inflexible. Of course, with the cricket grounds and the
bowling Clubs, the flexibility of the use of these Areas
available to the Committee has long since been lost. It would
be attempting to put the clock back to attempt to retrieve
control of these areas. There can be no valid objection,
therefore, to enterirg into long term arrangements with the
organizations governing such areas, provided proper legal
precautions are taken to overcome any forensic difficulties
of.enforcement. gimilar considerations might apply equally
to Power House.

17.7. Since the Park has assumed a role of being a metro—
politan park, having a large capital value, providing a large
income and requiring expensive maintenance and improvements,
a full-time secretary-manager, amply rewarded, should be

appointed to relieve the Committee of the responsibility of

day to day management.

17.8. The Committce should be absolved from the responsibility @

of reconstructing -end repairing Lakeside Drive, Queen's Road
Drive and Aughtze Drive and adopting the recommendation of the
Traffic Conference in March 1961, the Country Roads Board

should be requested to perform the task. Lt the same tine,
the roads should not be excised out of the Park but should

be left under the control of the Committee in order that at
times, it may collect parking fees in respect of the drives
and close them temporarily for a few hours at non-peak times
for recreational purposes.

17.9. ©No further enclosed grounds within the Park should

be provided except by consent of the Board of Land and Works




t of Mr.

stance.

L awledge-
of the

owledge—
unsel's

E97. LERARY |
133.

after proper advice. 'The Committee should encourage
participation in sport, but not the bﬁilding up the revenues
of clubs and organizations by allowing them to make charges
to enclosures by enclosing playing fields from very valuable
parklands and denylng or impeding the public access to areas.
of this public park.

17.10. No further substantial buildings (other than in lieu

of the Chalet, a cafeteria and clubhouse to serve the new

golf course, if constructed), should be permitted, except with
the consent of the Board of Land and Works and then only after
advice from expert town planning authorities. This latfer
condition has been édded because it was urged that the Board
of Land and Works was no more expert than the Committee in
coming to a conclusion on any question of whether or not
enclosures or buildings should be permitted.

17.11. Before concluding this report, acknowledgement should
be made of the painstaking and helpful work of the Secretary
to the Board, Mr. C.E. Slade, who proved of great assistance
to the Board, to counsel and practitioners appearing before
the Board and to the various persons who sought to give

evidence in the proceedings. In particular, Mr. Slade

prepared and kept an up-to-date and very useful index of the
lengthy transcript and of the numerous exhibits tendered in
evidence.

17.12. lLcknowledgement of the valuable assistance recelved
from Mr. Woodward the Counsel assisting the Board, must also
be made. Other counsel and practitoners, Mr. Cullity in
rarticular, also afforded useful assistance to the Board to

carry out its task. Finally, it must also be acknowledged
thet the Board received ready co-operation and great help
from the officers of the Lands Department, particularly

Mr. Klenner, the Secretary, the Chairman and members of the
Committee of Management gnd all persons who sought to give
evidence in the proceedings before it.

Owen Dixon Chambers,

Melbourne. OLIVER J. GILLARD.
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Lppendix ITIT. List of Exhibits.
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Appendix VI. Statement of Receipts and Expenditure
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APPENDIX T.

BOARD OF INGUIRY INTO THE MANAGEMENT, DEVELOPMENT
A¥D IMPROVEMENT OF THE AREA KNOWN AS :
AIBERT PARK

At the Bxccutive Council Chamber, Mclbournc, the
twenty-sixth day of July, 1961.

PRESENT:

is Exccllcncy the Administrator of the Governmoent of Victoriae

Hr. Chandlcr
Mr. Bloomficld
Mr. Turnbull
Mr. Porter

Mr. Thompsol.

Mr. Lolto
Mre. Mibus
Mre, Potty
Mr. Rcid
lir, I'rascr

: WHEIREAS it is decmed cxpedicnt that a Poard of Inguiry be
tod to inguirc into, rcport upon and.makce rccommendations concerning
agement , development, improvement and meuns of financing the

wmont, development and improvement of the arca roscrved and known

pert Park:

, Now thereforc, His Excellency the Administrator of the
mmont of the State of Vicetoria, in the Commonwcalth of Australia,
vith the advice of the Execcubtive Council of the said Statce, doth

5 Ordcr constitutc and appoint -

OLIV BR JAMES GILIARD, Q.C.,

0 Board to inguirc into, roport upon and make rccommendations |
ning thec managament, development, improvement and means of financing
agement, development and improvement of the arca rescrved and

gs Albert Pirk, and, in particular and without prejudice, to tho

ality of the foregoing upon = '

(i) The management and control of the sald arca and
the moethods and system of administration
crmloyed by the Committec of Mannagoment.

(1ii) The regulationes relating to the management and
control of the said arca, the adequacy and
suitanility thercof to prescrve the intcrcsts
of #the public, and whether the povcers confcrred
theroby upon the Committec of lManagement have
beon cxcocded in any and what rcespectse

(iii) The funds availaoble to the Committce of Man~gecment
of tho said arca, the adequacy thercof, and
whether the same have been ¢ zpended in the best
intcrosts of the management, control, improvement
and development of the said arcaa

. (iv) The policy and practicc of the Committece of
Monagement and its actions in rolation to
foneing thé said arca or parts thercof, and
to opcning, kceping open and closing roads,
paths or passages in or through the said arca
or parts thercof,

(v) Whether cnclosed grounds within the said arca
for the playing of any and what gomes or

sports in addition to thosc alrocady cxisting
ghould be providcd.

(vi) Whether buildings additional to those alrcady
cxisting should be provided in the saild arca
for usc as pavilions, drcssing sheds, cafes or
for the provision of any other and what cuacnitics
incidental to the management, control, improvement
and dcvelopment of the arca.
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(vii) The powers of the committee of Management to
fix or impose, or authorizc the imposition
of , eharges Lop admission to the seaild arca
or partgo thercof, and whether the same should
be enlarged or restricted and if the same should l
bo rostricted the best or most ouitable means of 5
providing finencially Ffor the futurc management, ;
control, development and improvemcnt of thc arca. |

aR=ta

(viii) The maintenance of the roads, paths and possages
in or through the said arca, and whether the
anme or oany and which of them should bec maintainced
by the Committcc of Manngement or gome other and
what authority, hoving rogard to the usc thercof
made or likely to be made by the publice

(ix) Whether any ond what additional control over the
moncgenment of the said arca by the Committcc of
Manngement should bo grantced or rescrved to the
Governor in Council or the Ministcre.

(x) Whethor existing revonuc and sourccs of rcvenuc
available to the Committee of Management arc
adequate to enable the arca to bc proparly and
cfficiently maintained, controllcd, improved
and dcvelopcd.

o

should become possiblo for Defience authorities
now occupying por tions of the said arca to
vacate their occupancics, ond any and what ‘
arrangements alrcady made in that regard and for
the rcplaccment of revenuc lost or likely to be
loct as the result of any such vacation of
occupancy;

(xi) The approximate periods within which it will or

1 power ond authority to call beforc him any pcrson whosc gvidecnce
judgment is material to the subject matter of the inguiry to be

the Board . and to inguire of and concerning the premises by all
mcans whatsocver:

4+ the said Oliver James Gillard,

And it is hercby dirccted tha
report undcr his hand his

b chall, with as littlc delay as possiblc,
fon reoulting from this inguiry:
(8 and «ll other

/e 9

Whercof the said Oliver James Gillard,
ern themsclves

5 whom it moy concern arc to tale noticoc and gov
inglys. :

: . And the Ilonorable Arthur Gordon Rylah, Hor Ma jesty's Chief
ary for the Statc of Victorin, shall givc the nccessary direcctions

accordinglye

Ao Ho MAHLSTEDT,

clork of the Exccutive Council,




APPENDIX 1I.

LIST OF WITNESSES BEFORE BOARD.

& - Date of Transcript
fitness Organization Appearance Reference
A.C. Lands Devartment 1961 1456-1493 |
R.J. Vic.Baseball Assn. 14.9.61  2186-2231A |
A.J. Children's Court Mag.Assn. 1.9.61 1416-14554 |
I.F. Vic. Rugby Union 22.9.61 2368-2322 |
B.A. Speed Boat Distributor  12.9.61  1987-1993 |
if
A.E. Architect,Local Resident 15.9.61 2282-2311 %
I
R.E. Sec.Committee Management 25.8.61 . 1015-1038 ﬂ
; S ' 22.8.61 B I
W.J. Committee Member 523.8.61 663-603
C.F. Juventus Soccer Club 7.9.61  1749-1761 |
D.J. Government Auditor 29.8.61 1076-1117
; o 24.8.61 _
A.C. Hon. Enginecer g25,8.61 937-1014
g« Sec.Squash Racquet Assn. 13.9.61  2084-2093 Q
F.J. South MelbourneC.C. 23.8.61  855-874 |
C.P. Nagambie Speed Boat Club 12.9.61  1969-1987
J. Vic.Amateur Football Assn. 8.9.61  1818-1844
A.H. Albert Park Yacht Club 7.9.61  1767-1800
J.P. Vic.Speed Boat Club 12.9.61 1993-2019
J. Lord Somers' Camp and §12.9.61
Power House (13.9.61 2020-2064
D.J. Sth.Melb.-Hellas Soccer 7.9.61  1715-1733
D.W. Vic.Model Aero.Assn. 8.9.61  1905-1930
y J.A, Town Planner,M.M.B.W. 30.8.61 11.93-1266
A.H S.M. Cycling Club 8.9.61 1881-1904
q NLC_NNQT
C.A. M.M.B.W. g?f:?:?i 1265-1287
A.R. Council of Progress Assn. ég,g.gl 1589-1687
«FeblL -
AT DiulisPs 31.8.61 1297-1336
§14.9.61
15.9.61 2232-2281
Chairman, Committee 8.8.61 89-96
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Date of Transcript
e of Witness Organization Appearance Refercnce
§ Kennelly, P.J. Chairman, Committee 9.8.61)
: 10.8.61) 106A-462
15.8.61)
| 16.8.61)
J%Kennelly, P.J. Chairman,Committee 18.8.61 577-625
¥ xennelly, P.J. Chairman, Committee 15.9.61  2315-2363
Kennelly, P.J. Chairman, Committee 92 8.6 2373-2460
§ Klenner, F.H. Sec. Lands Department 29.8.61§
3 30.8.61 1118-1193
| Langlands, D.G. Albert Sailing Club 7.9.61  1800-1817
. Liney, G.E. Government Auditor 25.8.61)
; 29,.8.61) 1038-1076
¥ Logen, H.  TLocal Resident 5.9.61  1555-1589
\fﬁ;Marmards T.J. Sth.Melb-Hellas Soccer 7.9.61 1740-1748
f%'Martin, e Hakoah Soccer 7.9.61  1733-1740
B vetnieson, J.  C.R.3. 31.8.61  1375-1384
McAndrew J. TLandscape Preservation 5.9.61L  1496-1555
McKenzie M.R. Committee Member 17.8.61;
: 18.8.61 463-577
McKenzie, R.L. Part-time Sec. Committee 24.8.61 875-936
Pearce, P.F. R.V.I.A. 13.9.61g
14.9.61 2134-2174
Dower, P.R. Tocal Resident J.P. 13.9.61  2064-2083
. Remsden, G.E.W. Vic. Rugby Union 1.9.61 1385-1416
M. Vic. Table Tennis Assn. 13.9.61  2093-2113
.G. George Cross Soccer 7.9,61  1761-1766
J s 8+. Kilda C.C. 03 .8.61 803-855
B. Committee Member 18.8.61 627-662
4.C Light Car Club 8.9.61 1844A-1880
W.R. Vic.Amateur Soccer Assn. 6.9.61) .
7.9.61) 1687-1715
J.D. Traffic Commission 31.8.61  1337-1375
H.R. Vic. Badminton Assn. 14.9.61 0174-2186
K.B. Vic. Basketball Assn. 13.9.61 2113-2134
H.T. Resident 12.9.61 1930-1968




APPENDIX TITIT.

BOARD OF INQUIRY INTO ALBERT PARK.

EXHIBITS.
Description. Transcript
Reference,
ory of Albert Park. 7,47,
. of Albert Park as at present. i
fan of area of Commonwealth occupation, shown on P62,
: Exhibit 2.

fbcation of Grounds for 1961 prepared by a represent-
ative of the Committee of Management. Paids

atement of receints and expenditure for years ended
th June, 1957, 98, 59, €0, T« Tos

1bourne and Metropolitan Board of Works Interim Deve-
ment Order 1959, plan, together with Interim Develop~-
ent Order 1959 and Ordinance supporting same. P

ﬁﬁrt of the Conference on Roads in and about Albert
k published March, 1961, T. 84,

wlations for the care, protection and management of
| the Mbert Parke T .96,

recment between the Committee of Management and Trustees
Hakoah Soccer Cilub and South Melbourne Hellas Soccer
b dated 1st June, 1906L. T.147.

- between the Committee of Management and the
and Secretary of the Hakoah Soccer Club dated
1961 Pa 1l

between the Committee of Management and the
Badminton Association dated 1st February, 1959. T?.187.

between the Committee of Management and the
Badminton Association dated 3rd February, 1959. T 187

greement between Victorian Amateur Basketball Association
operative Community Advanccment Soclety and Committee
Management dated 1st February, 1959, Ts 207

greement between same parties dated 3rd February, 1959. T.208.

cement between same parties dated 1st July, 1961, with

: espect to a loan. P et
grecement between same parties dated 1st July, 1961, with
‘respect to construction and rent. Tel2e
recment (undated) between V.A.B.A. and Senator Kenelly.
n behalf of Committee of Management. 7,240,
etter from Scnator Kennelly to Secretary for Lands dated "
T o240

th May, 1961
greement dated 19th June 1961 between Albert Park Com-
mittee of Management and éowling Centres Holdings Limited. To245,
greement (undated) between Senator Kennelly, Chairman of
AMbert Park Committee of Management and President of -the
outh Melbourne Cricket Club.




EXHIBITS . 2.

Transcript
Description Reference
Agreement (undated) between Squash Racquet Assoc~-
~iation of Victoria and Albert Park Committee of
Management. T.266
Agreement dated 23rd February, 1961 between Senator
Kenelly on behalf of Committee of Management and
- Dennis Francis Lucy. : T.296

Report by Mre. A. C. Drew to the Chairman of the Comm-
ittee of Management dated 19.12.1958 on the uses of
the lake. Ta307

Agreement between 1st Victorian Sea Scout Group of Boy
Scouts and Chairman of Committee of Management dated
25094 5k T.316

Agreement between Albert Park Rowing Club and Chairman
of Committee of Management dated 19.11.1955. Te317

- Agreement between Albert Sailing Club and Chairman of
Cormittce of Management dated 1.2¢1959. P 317

Agreement between Albert Yacht Club and Chairman of
Committee of Management dated 1.2.1959. T+317

- Agreement between Victorian Speed Boat Club and Chairman
of Committee of Management dated 19.11.1955. Te317

Agreement between Caulfield Grammar School Council and
 Chairman of Committeec of Management dated 6.6.1960. P31

 Agreement between South Melbourne Rowing Club and Chair-
man of the Committee of Management dated 14111960, T.318

Agreement between Albert Park Committee of Management
- and Robert Catering Pty. Ltd. dated 25.1.1960. T.377

T

Agreement between Albert Park Comnmittee of Managenment

and Robert Catering Pty. Ltd. dated i4.7.1980. Y. 377
Agreement between Senalor Kennelly, Chairman of Commit-
tee of Management and the Committee of the St. Kilda o

Rowing Club dated 21.12,1959.
Plan bearing date 3rd June, 1864 of "Albert Park" area, T.395

Cbrrespondence relating to driveways in Albert Parke. T.398

Letter from Mr. Hollingworth on behalf of the TGood of
iCycling Committee" to Secretary, Board of Inquiry dated T3

2747019610

Agreement between Cormmittee of Management and Minister
of Bducation dated 25.1.1960 in respect of loan. T 464

Agreement between Committee of Management and Minister )
of Education (undated) in respect of occupancye. T.46

Report of Sub-committee to appoint a Secretary-Manager _
and the duties of a Secretary-Manager. T.566

ion to Minister of Lands concerning

Minutes of deputat ]
Motor Racing on Albert Park 13th April, 1959. T,792
Lotter dated 5th July, 1961 sent by Committee of

Management to 6 Corporations asking whether they are
interested in taking over a cafeteria or restaurant on -T 851

west side of Lake near Aughtie Drive.




EXHIBITS.

Description

3e

§ Extract from Sun Pictorial July 13th 1935.

;;Statement prepared by Mr. Drew on Albert Park Roads.
3}}Agreement dated 1%4.7.1954% between the Treasurer and
§ Commlttee of Management re Loan of £20,000.

§ Statement by Mr. Drew as to areas in Albert Park.

£ plan of Albert Park Lake showing depth of water and

fiExtract from the Herald undated but believed to be
iin the 1930's.

§ use of Leke by organlzations.

§ Notes prepared by Mr. Drew (Engineer) with respect to
Qgsupply of water to Lake.

¥ Albert Park.

| Report by Mr. E.

# Document prepared by witness Hosking setting out a
I description of the lands and tenements on the Albert
¥ Park reserve provided with the Board's services,; a

. document setting out the charges and valuations of those i
f tenements for Board purposes, a plan setting out the
! identification of the various tenements, a second plan
¢ setting out the sewers and mains in the area and a third I
' plan setting out the drains of the Board of Works in i

the area.

ﬁ Copy of a letter sent by witness Jones to all Lisl s
' Members of both Houses of State Parliament.

. Summary of submission by Victorian Rugby Unilon

§ Pilan prepared by Mr., Drew showing drainage of area of

¥ Davie, Audit Inspector upon books
§ and accounts of the Committee of Management and state-
£ ments of receipts and expenditure 107059m30°6o61,

( 107961 -23080610

§ Statement from Mr. Hepburn, Town Planner of the

§ Melbourne and Metropolitan Board of Works headed

§ "submission on Town Planning",

é prepared by witness Ramsden.

! Financial position of Committee of Management as at
. 30th June, 1961 and 23rd August, 1961,

Submissions prepared by the Landscape Preservation
Council and submitted through the witness, Dr.McAndrews. T.1500

Resolutions passed at General Meeting of the Council of
Progress Associations of Victoria held at Victorian
Roilways Institute Rooms on 19th July, 1961.

Minutes of a public meeting held in South Melbourne
Town Hall on 25.7.1961.

' Plan showing suggested development of the area at
. present occupled by Commonwealth being immediately
' south.of the Soccer Ground occupied by Hakoah and
. South Melbourne - Hellas Soccer Clubse

. Statement prenared by witness Allen in respect of
other major parkse in the Metropolitan arca.

Transcript _
Reference i
Ta9)+o :
\:!";
i.;“w 3
T,9%43 hﬁ
i
T.945 i
T.963 ﬁg
7,964 I
: i
T, 96k
T, 980 :
T.989
T.1060 i
ﬁﬁ
}F
T.’l 1 94
I8
T,1267 1%
T.1335 il
i
T.1386 3
{11
hiid
1
(i
T,1395 i
i
i
Ta1)‘|'56. §

T.,1460 il

> s
v




EXHIBITS. e

Transcript

Description Reference
Letter dated 29,7.1961 from witness Hubtchinson to
Board of Inquiry setting out his submission in
support of his thesis. T.1621.
Statistics and information prepared by witness
Gayleard with respect to various Clubs using Albert
Park Lake. T.1767.
Submission on behalf of Light Car Club of Victoria
presented by witness Terdich. T.18%5.

Letter dated 10th August, 1961 from Albert Park
owing Club to the Secretary of the Board of Inguiry. T . 2020,

Letter dated 4th August, 1961 from witness Gully
(Power House) to the Secretary of Board of Inquiry. T 2020,

Letter dated 6.9.1961 from witness Power to the
Secretary of the Board of Inquiry. T.206k%,

Thirty-first Annual Report for 1960 of the Victorian
Table Tennis Association. Te21124

Letter dated 15.,8.1961 from the Royal Victorian
Institute of Architects to the Secretary of the Board
of Inquiry. Te2135s

Submissions in writing made by witness Mr. Jones when
he gave evidence on 3Tst August, 1961. T+2232,

Letter (undated) sent by witness Bridge to the Board. 2263,

Casec for opinion and opinion of Mr. Wrixon dated

6.1.1888 relating to Elsternwick Park. r.2313,
Opinion by Mr. Neighbour together with memoranda

dated 2nd November, 1894, T.2313.
Opinion of Mr. Guinness dated 7.3.1890. T.2313.
Opinion of Mr. Guinness re reserve in Maryboroughs. T«e2313,

Opinion of Mr. Guinness re Princes Park Croquet Club. T.2313.

Lotter dated 1.9.1961 from Mr. J. Wight to Secretary
: of Board. T.2314.

Extracts from minutes of the Albert Park Committee of
Management in February and March, 1953, T.2341.

Draft Regulations presented by Committee of Management
for consideration of the Board. T.2365,

Copy letter of 30.8.61 from the Secrctary of Board to
the Minister for the Interior and his reply thereto
dated 18.9.61, T 23724

Inventory of Park equipment and stocks as at 30.60.1961 To2403.
Statement of insurances as at present date T.2403.

List of organizations which used facilities in Albert
Park 1961, T.2405,

Copy letter dated 22.10.,59 from the Department of
Crown Lands and Survey to St. Kilda Bowling Club. To2410,




EXHIBITS T e
Transcript
Description Ref erence

),

Comparison of the areas in the Park in 1947 and 1961 T.2415,

Memorandum bearing date 12.11.1947 signed by P. J.
Kennelly Minister of Public Works, J.P. Barry for the
city of South Melbourne, Hubert Moroney, Mayor,
Bernard Grey and Alfred Kelly, Acting Town Clerk for

the City of St. Kilda. T.2§22.
Letter dated 17.8.19671 from Alexander Mair Esquire to

Senator Kennelly. T.2430.
"The Record" of 27.2,1960. T.2%431.
"The Record" of 5¢3.1960, T.2431.

Letter from Chairman of Committee of Management to
Mr. McLaren, Secretary, Department of the Interior,
dated 9.6.1958 and Mr. McLaren!s reply dated 20.6.71959 T.2462.

Submissions on behalf of the Committee of Management
of Albert Park on the legal position. T,253%.

Submissions of Counsel assisting. T.2645A,

Minutes of 1712th meeting M.M.B.W. and report
attached thereto on a bowling alley for Albert Park.

oA e T

et




APPENDIX IV,

ATLBERT PARK COMMITTEE OF MANLGEMENT.

. ORGANISATIONS WHICH USED FACILITIES IN ALBERT PARK - 1961.

Jontents Pag

Football Clubs with Home Grounds in
= Albert Park. [

Meams other than Home Teams, which played

fain Albert Park in 1961.

" (List not exhaustive). B
i-(a) Footbail 2
3 (b) Scccer 6
. (¢) Cricket T
(a) ﬁugby | 9
(e) Baseball 1,
. (£) Hockey 10,
(g) Lacrosse . ¥
 (h) Irish Athletics 1l.
(1) Ladies Basketball o
‘Schools using Albert Park 12
Verieties of Sport in Albert Park 13.
:Clubs with Club houses in Albert Park 14.
Special Events in Albert Park 15.
Associations using Albert Park 16.
C Chmrity Ormentisstiions wsting Alderd Ramk 5.

Cbmmercial Organisations in Albert Park
‘before 1947. i

Grounds Enclosed before 1947.



FOOTBALL CLUBS IN ALBERT PARK

South Melbourne Football Club.

9t. Kilda Football Club.

Collegians Football Club.
Commonwrealth Bank Football Club.
South Melbourne Colts Football Club.
South Melbourne United Football Club.

. { Power House Football Club.

-'::i"-’
£t

Esplanade Football Club.

George Football Club,

South Melbourne Fourths Football Club.
South City Parks Football Club.

South Melbourne District Football Club.
Southern Stars Football Club.

Standard Cars Football Club.,

De La Salle 0ld Collegians Football Club.
E. S. & A. Bank Football Club,

1 South Melbourne Y.C.W. Football Club.
4 Caulfield Grammar Football Club.
1 01d Caulfield Grammarians Football Club.
% South Combine Football Club.
81 St, Vincent's Hostel Football Club.
8 Middle Park Y.C.W. Football Club.
W University Reds Football Club.
% University Junior Foothall Club.
@ A.N.Z. Bank Foothall Club.

% 0ld Brighton Grammarians Football Club.
¢ Sunday Social Football Competition.
# National Bank Football Club.

&8 De La Salle Reserves.

Age Football Club.

8 A\ M.P.S. Tootball Club.
i Australian Postal Institute Football Club.

- Brooklands Accessories Football Club.
#8 St. Kilda C.B.C. 0ld Boys Football Club.
8 Commercial Bank Football Club.

s ke

& Menzies Football Club.
& Collegians Gold Football Club.

§ Commonwealth Bank Junior Football Club.
8 Truth & Sportsman Football Club.
B G.M.H. Football Club.
%8 \.B.C. Football Club.
® P.M.G, Football Club.
- Police Football Club.

8 Custom & Excise Football Club.

& (ivil Aviation Football Club.
L Gibbs Bright & Co. Football Club.




AT S

2,
| ] TEAMS, OTHER THAN HOME TEAMS, WHICH HAVE PLAYED
' 3 ON ALBERT PARK THIS YEAR. !
FOOTBALL.

& Victorian Amateur Association.

"B Section

i 'A" Soction

¥ University Blacks

?[@Alphington

E??”C" Section

§ St. Kevins 01ld Boys

8§ Bellfield

¥ Footscray T.S5.0.B.

§ 01d Geelong Grammarians
- & Glenhuntly

8 Ajax
# Brunswick -
8§ State Savings Bank

¥ 'E" Section

3?_North Reserve Section

§ Belifield
§ 0ld Scotch Collegians
i Kew '

. Parkside
01ld Paradians

01ld Scotch College

8 01d Melbournians Geelong

& Ormond . Ivanhoe

# 01d Paradians Coburg

% U.H.S. 01d Boys Parkside

# University Blues M.H.S. 01d Boys
& 01d Yaverians Lew

Hampton Rovers

"D Section

Fairfield

Malvern

West Brunswick

0l1ld Brighton Grammarians
Elsternwick

Murrumbeena

Bast Malvern

Caulfield Grammar

Junior Section

8 01d Trinity Grammarians Ivanhoe

§ 01d Carey Grammarlans Hampton Scouts
# Preston Ormond

§ 01d Camberwell Grammarians Alphington

West Brunswick

01d Scotch Collegians
M.H.S. 0ld Boys
Coburg.

South Reserve Section

St. Kilda C.B.C., 01d Boys
Ajax
01d Brighton Grammarians

§ -01d Melbournians State Savings Bank
§ Ivanhoe St. Kevins 01d Boys
§ 0ld Xaverians FeTaS5.0.B.

§ U.H.S. 0ld Boys Ormond




& iinday Social Competition.

Dopt. of Civil Aviation Football Club

Tacation Toobtbhall Club
tentrax Football Club
5. I.R.0. Foothall Club

Jmnlop Rubber Co. Foothall Club
ilphbridge Social TI'ootball Club

rruch end Sportsman Foctball Club

tramway Depot Football Club

1.T.A. Feotball Club

teclong FPiremen Football Club

(aulfield Grammar School

Scotch College )
Geclong College )
feclong Grammar )
f{avier College )
Wesley College )
irighton Grammar )
Carey Grammar )
Haileybury College )

Custom Department (2 teaws)

Custom Agents
Herold and Sun
naxation Central 0Office

Inter-Services Mid-wesals

South Suburbs Police
iorthern Suburbs Police
Wobhile Traffic Police
Point Cook

Laverton Red

Laverton Blue

Tottonham Air Force Base
Watsonia (3 teams)
iroadmeadows Camp

Junior Teams

Southern Stars Foothall Club

Ivanhoe Foothall Club

$outh Richmond Football Club

ibbotsford
Abbotsford Brewery

tarlton Royals Football Club
South Kingsville Football Club

park Colts Football Club

South Melbourne Colts

shbotsford Brewery
Southern Stars
Carlton Royals
Postal Insticute
South United

Happy Valley
Balaclava
ibbotsford




. Fast St. Kilda.
=  Oakleigh.
Malvern.
East Bentleigh.

AM.P, Foctbhall Club.

Brooklyn.

College Lawn.
Rings Rovers.
Sheffield Colts.
Esplanade Saints.

General Motors Foothall Club.

Balm Paints.

f'Brookland Social Club.

Singletons.,
Cotlees.
Lygon Social Club.
- Commonwealth Industrial Gases.
Melford Motors.
- Reg Hunt Motors,

& David Syme & Co._ Social Club.

S

Coca Cola Bottlers.
Ansett/A.N.A.

#8  Reservoir.

= Thornbury.

& BEast Coburg.

"~ Preston Wanderers.
Deer Park,
-Merlynston,
Alphington.

Menzies Football Clube.

ADN‘AO

. Chevron Hotel,
Victoria Hotel.
Australia Hotel.
Foys.

e B g

.~ South Melbourne City TFootball Club.

Middle Park Y.C.W. Football Club.

Oakleigh.

Brunswick.

East Melbourne Hostel.
Ashburton.

Ascot Vale.

Fast Brunswick.

West Ivanhoe,




Standard Cars Social Foothall Club.

Canada Cycles Football Club,.

@ A\BV2 Football Club.
& A.N.A. Football Club.
Foys Football Club.

@ Lygon Social Football Club.
- Sands & McDougall Football Club.

;§V. Auto Chamber of Commerce Football Club.

8 South Melbourne Fourths.

:‘;Richmond.
& Mclbourne.
& Howthorn.

'@ Mclbourne High School
"B Cullingwood Coltss

® Caulfield R.S.L.

. Preston Youth Club.

Tally Ho Boys Home,

8 Fast Hawthorn,
@ Fast Brunswick.
& Richmond,

. Reservoilr,

i Fairfield,

b Deer Park.
[ Merlynston.

# Northcote Park.

3

E North Melbourne District.

8 A.B.C. Football Club.

B insett/A.N.A.
5 BoAaC.Ma
B Foys.

 % Esplanade Saints.
b Port City.

E Rings Rovers.

. Roval Exchange.

| Sheffield Colts.,

. Brooklymno.
| 3 Collgge Lawns.

8§ Postol Institute Football Club.

I Balaclava.

| Abbotsford.

. Southern Stars.

. Brunswick United.

South United.

i Happy Valley.

South Richmond.

Ff South Kingsville.

South Melbourne District Footbhall Club.




otate Leasguie.

¢8 Box Hill.
8 George Cross.
JEL U= T N
s Juventus.,
Melbourne.
Polonia.
Moreland,
' Richmond.,
“Slaviae.
Wilhemena.,
i Footscray.

2nd Division.

rident,
% Prahran.
“Rosebud.
- Moorabbin.
' 0akleigh.
- Makedonia,
- Essendon.
Flinders Naval Depot.
Bayswater,

st Division - Reserves.

unshine City.

Junior Teams,

Brooklyn Hostel.
Essendon,
Wilhelmina,
Aspendales
Olympia.
JelUaBeTe

I.COIG

Sunshine City.
St. Kilda,
Springvale.

(ii) Under 14 vears League

Wilhelminiae.

. & Frankstona

. Aspendale (two teams)
e Springvale,

Noble Park Tech,
Sandringham,

Essendon (two teams)
Sts . Kilda.

| = Broadmeadows (two teams)
.3 Preston.

JeUeBeTe

SOCGER.

(1) Under 12 vears League (2 teams)




KR}

St

(iv)

Under 16 yvears ILe

arue (2 teams).

Brighton,

St., XKilda,
Springvale.
Fawkiner,
Wesley College.
George Cross.
Preston.

Under 18 vears ITeague.

Melbourne.
Hela S K
Croydon.
Ajax,
Hssendon.
Trident.

Box Hill.
Sunshine,
Wilhelmina,
George Cross.
Sunshine City.
Sandringham,

CRICKET,

Kilda Cricket Club 1sts and 2nds,

St.

Footsecray.
Northcote.
Collingwecod.
Prahran.,
Fitzroy.

North Melbourne.
University.
Essendon.,

Kilda Cricket Club

3rds.,

Richmond.,

Melbourne.

01d Melbournians.

01d Xaverians,.
Caulfield Grammarians.
0ld Wesley.

South Melbourne A.N.A. Cricket Club.

Richmond Citizens Cricket Club.
Prince Albert Cricket Club.

ftchelen Cricket Club.

dult Deaf Cricket Club.
¢ J.J.C. Eleven.
® Richmond Citizens Cricket Club.
ichmond Opportunity Cricket Club.
ince Albert Cricket Club.

Mbert Park Cricket Club.

|
|
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Court Clarendon Cricket Club

C«B.Ci of Sydney Cricket Clube

South Melbourne Y.C.¥W. OLd Boyvs,

CeB.C. of Sydney Cricket Clube.

- Waberside Workers Federation Cricket Club.

Cecil & Park St. Methodist Cricket Club.

- Melbourne Presbyterian Cricket Club.

Darling Road Methodist Cricket Club.
Carnegie Methodist Cricket Clube.
Springvale Methodist Cricket Club.

South Melbourne District Cricket Association.

. CoB.C. of Sydnecy Cricket Club.
" Eastern Road Colts Cricket Clube.

South Melbourne 5ths Cricket Club.

- Waterside Workers Federation Crickct Club

South Melbourne Crickect Clube

Northcote Cricket Club.
Collingwood Crickect Clube
Prahran Cricket ClUbs

North Mclbournc Crickect Clube
Carlton Cricket Clube
University Cricket Club.
Egsecndon Cricket Club.
Fitzroy Cricket Club.
Richmond Cricket Clube

B Mclbournc Cricket Club

Hawthorn Cricket Clube

East Mclbournc Cricket Club.
Footscray Cricket Clube
1sts, 2nds, 3rds and 4ths.

Clarcndon Cricket Clube

C.B.C. of Sydney Cricket Club (two teams)
South Y.CoW. Cricket Clube.

Middle Parlk Cricket Clube.

North "B" Juniorse

Royal Parlk.
Seddons
Univice.
Regalo

South Yarrae.
Myralle

North "A" Minor Division.

Regale

Myralle

Royal Park

Brunswick Unitcde.
Melbourne CLitye.
North Mclbourne City.

i
|
i
|




LADIES CRICXET.

Parkside Ladics Cricket Club.

elbourne,
Caulficld Wandcrers,

Box Hill.
Army Apprentices. I
ReAJAJF. Academy. o
Harlequins. i
ReAA.F. Fognall. I
Geelong.

Army Apprcnticcse
Navy.

Box Hill. i
Melbournc. i
RiéA.A.F. Fognall. i
University.

8 5t. Kilda Rugby Union Football Club.

LArmy .
£01d Scotch.
dniversity.

ootscray.

Yelbournc Harlequins.

B R S S ESEEESSSS
RS S oo s~ s SRS R e, era ~

irny Apprentices (two teams)
X-Hill,

otscray.
rlequing,.




BASEBALL.

&. Kilda & South Melbourne Bascball Clubs

ilsts, onds and 3rds.

rahran.
lelbournce
flalvern.
faulficlde
firmond.
Pondringham.
filenhuntly.
fniversitys

flouth Melbournc Fourths & under 16 tcams.

farltone.
florth Balwyna
floburg.
flicwport.
Flollingwood.
Flaulficld.
IPrahran.
falvern.

finiversity (no under 16 tcam
furrumbecna (no fourths tecam

HOCKEY .

fct. Kilda Hockey Clubo

finiversity.
0Ld Scotche
fllsternwicke

- Blamberwells

gsendone
fFPowcr HouscCe
, CWe
floorabbin.
floorake.

flclbourne High School O0ld Boyss

: Iv No O . F!
Tast Malvern.
Fairficld.
$Army Apprentices.
Mt. Waverlcye.
01d Wesleys
Flinders Naval Depot.
Geel’ong.
iCroydon
#01d Melbournians.
A M.P. Society.
| Strathmorce.

[01d Camberwell Grammarians.

i Dandenonge
M,C.Co

)

10.




LACROSSE.

lbournc Colts Lacrossc Clube

pulriclds
adstonce.’

lvern.
clbournc High School 01d Boyse

falvation Army Boys Home.
jurrey Park.
filliamstown.

(Each tcam has under 14 and 18 Divisions)e

'IRISH ATHLETICS.

taclic Football, Hurling Basketball)

oung Irclande

Eirns OwWCho

H0rryOWEe |
|
|

f5in Fein.
856, Kevinse. !
sunshine Shamrockse ?

|

TADIES BASKETBALL.

funior Competition (a1l affiliatcd teoams)

dpon Ami Youth Leoguc (four tcoms)ae i
fontaguc Y.:.C.h. (One team)

tlicntonc Girls High School (three tcams )
iport Mclbourne Y.M.Celo (onc tcam

Box Hill Girls Tcch. achool (one team)’
1loyd sStrect State School (threé teomss
Brighton Y.M.C.Ah. (onc tcom)

i3righton Tcche School (one tcam)e

$scnior Competition (LW eCodie Leams )

Arnoldse
Bluess
Rocketss:
Roya'lse
greyhoundse

Spartans.
Crickecterse
Lnchors

Affiliated tcoms)

Commonwcalth Banke

SaintSo

Mcntonc Girls High Schoole

Box Hill Tech. School (two teams)

Vondererss




SCHOOLS USING ALBERT PARK

Mt., Carmel.

Christian Brothers' Collegec.

th Mclbourne Christiaon Brothers?! Collegce

F11da Christian Brothers' Collcgc.

'th>Molbourne Technical School.

th Melbourne Christian Brothers' Tochnical School.
bort Parlk Statc School.

‘fbrn Road Statc School.

dddlc Park Statce School,

rcas Strecet State School.

BN

4ddlc Park Central School.




- VARIETIES OF SPORTS IN ALBERT PARK

[ Athletics.

i'Archory.

. Basecball.
i Basketball = Indoor and Outdoors
L Bowling.

' Badminton.

Crickete

| Cycling.

Conoeinge
Fishing,.

Football - Australian Rules; Irish.

E Golr.

Gymnasiume

Hockey.

Hurling.

Lacrossce

Model Aeroplanc Flying.
Rugby e

Rowinge.

Soccer.

Salling.

Spced Boatinge.

Soft Ball,

Model Yachtse

Walking.

Tablc Tennise

Tennis - Night and Day; (En~tout-cas and Lsphalt)oe

Yachting.

i e

e R i RN o o



ROWING CLUBS.

Albert Park Ladies Rowing Club.
Albert IPark Rowing Club.
South Mclbournc Rowing Club.

Caulficld CGrammar.

SAILING CIUBS.

Albert Sailing Club.

Albert Park Yacht Club

Victorian Spced Boat Club.

OTHER BOAT CLUBS' HOUSES

Navy Leaguc,.
Power Housc.
8ca Scoutse.
Wcsley College,

Young Women's Christian Association.

We Hoopere
Tes V. Mason.
Ce Walsh,

D. Chandler.

HOCKEY CLUB3

3t. Kilda Hockey Club,

Hakoah Hockey Club.




T finas T S T b >
SPECIAL EVENDS IN ALBODRT PARK

state Paraplegic Games.
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LASSOCILATIONS IN ALBERT PARK

Amatcur Basketball Association.
Tablec Tennils Assoclation.
Badminton Association.
Lmateur Football Assoclation.
Model fLcronautical Association.

ung Womens' Christian Assoclatione

uash Rackets Lssoclations of Victoriae

CHARITY ORGANISATIONS.

Tiong Club of Richmonde



l'\‘

fJefence Kiogke

Lf Cafce

'ét Hiring: Mason, Chandler, Hooper, Walshe

GROUNDS ENCLOSED BEFORE 1947

te Kilda and gouth Melbournce Cricket Groundse

iddlc Park and St. Kilda Bowling Clubs.

Since 1947 the Cycle track was formed and partially

cncloscd: 1s now encloged. and uscd solely as a

Socecer Grounde

oo mos e

Pipe and timber fenecs have becn crccted around the

Harry Trott, Ross Gregory and Ovals 15, 14, 11, 10, 4, 5. i
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APPENDIX VT,

ALBERT PARK COMMITTEL OF MANAGEMENT

Statement of Payments for the vear ended 30th June, 1961

Public
g £29,747 - 7 £5353 19 £35,100 19 ¢
g 9,747 - 0019
965 16 % 1751 16 4 2,717 12 & |
14,039 - 4 8841 10 5 22,880 10 4 |
“1,537 9 5 1,037 9 .5
ontribution - ;
ion 259 5 3 184+ 0 3 W3 5 (|
Contribution -
ion 357 12 10 265 17 2 623 10 -
' 243 19 L 121 19 8 ‘ 365 19 -
£56 6 1 56 6
Engineer 241 13 L4 116 10 - 358 3 L
Consultant TH = - 50 s 125 = ‘w
Police 66 13 4 33 6 8 100 -
Allowance - :
- Engineer T -~ = 52 = 156 -

1,686 1
4,291 1

N
O
e
no
-—

29 15 10 2,266 4

818 15 7 303 6 6 1,122 2 4

Lsg - 7 23 7 2 L2 7 g

211 1%+ 5 231 12 10 W3 7 %

e Expenses 607 2 11 607 2 11
1,101 19 6 M8 2 2 1,650 1 &

17 = = 1517 6 132 17 6

139 5 18 9 10 5

an - Interest UBD = = 480 -~ .
oah Soccer Club 800 - - 800 = &
Childrens Hos. 405 2 3 405 2 1
k Views 1,764+ 11 8 1,764 11 &

£59,913 8 £20209 5 7 £109 9 1 £80,232 1 L

ances &t 30th June, 1961, Loan Account S.70 £7%8 11 1 eed
 Loan Interest & Repayment A/c. S.98 29,480 2 L
Machinery Replacement A/c., S.99 43 18
General A/c. S.100 . 533 16 G
Motor Race A/c. S.110 19,602 5 6

£+0,798
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ALBERT PARK COMMITTEE OF MANAGEMENT APPENDIX VI

Statement of Receipts for the yvear ended 30th June., 1961

Parl GOLf fublic Total

ticlbourne Council £3000 - - £ 3000 -
#1da Council 1500 =

1
-
L%
<
&

]

1

1th b7y 15 - o7y 15 .
rounds 1698 5 = 1698 5 -
Grounds 1732 13 % 1732 13 5 .
185 - - 185 - - |

185 - - 185 = - = il

Eouse Sites 46 15 - Wi6 35 -l
=(0lf Range 556 13 4 556 13 L4 |
filennis Centre 1750 - - 1750, = . mziie
gton Centre 1375 = - 1375 = x
Blall Centre 2000 = e 2000 . ws =il
hall Caretaker 186, ¢ = .- 156" s il
tion Dept, - Gym. 1212 10" =« 121210 =34
Bofessional , 5683, 4108 58341, 35
’lstaurant _ 2023 ..1-. § 2003 'Y 50
10 - - 0 - o

K_oslc 15 e = 1 e |
§ian 16 ;5 - 16015,

- 1 =

Sports

foes 20472521 vk 20472
F Fees L R B ay 72
i Tennis 22 Ginb ?’"’7
fment Repayt, 563 = = 1163
g Principal Interest |
ball A, 1000 - . 300 = = §
on A, 430 - - 129 - - '
f5ail-

lub 100 - - Lo .
oat Cb, 200 - -~ 37
f Park

g Club ho -
i Park

1 W oo

. Club 50 - - 33 5 -
uts 50 - c.b 1 6
ld Gram.500 - - 377 55
'f 48 15 -
l?elb
z Club 50 <« -
5 ncmg 100 & -
Sost ko 72 2917 5 RO )
2778 2 21023 2 &k 3801 %6 : 3801 L 4
anierest - 626 9 1N 626 9 11
‘Equipment 652 9 6 108 10 = 1';8 9 6
0 - - Aol W
ks Display (Nett) 405 2 3 405 2 3
ce Recoups 241 6 6 36 .97 .6 271 14+ -
&7 Curator's Residence 3500 - - 3500 - -
& Recoups Lélt 13 7 67 10 6 532 4 1
& Recoups D8 = 575 e,
ancous 80" @ 11.- . 081
Vlews 1517 = ‘ 15 172 - -
£75000 16 1123357 5 8 £227 5 6 £9866h5 10 1
I ce forward 1st July, 1960 £22,365. . %,..9
ipts to 30th June, 1961 98,665 10 1 "
721,030 1% 10
3 Payments to 30th June, 1961 80423§ 11 ’g

1t Balance at 30th June, 1961 £40,79
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the amount of which shall not cxcced six shillings, provided
always that an additional charge not cxecceding five shillings
may be made in rcspect of any scat which is sot apart as a
rcsorved scat; and
(c) the Committce may upon such torms and donditions as it thinks
propor authorizce in writing any poerson to refusc admittance
to any other poerson to any of the buildings crccted upon the
rcserve, cxeept upon payment of an admission charge or fee
the amount of which shall be determincd by the Committec; and
(d) the Committece may refusc admittance to any person to that
portion or portions of the roscrve set aside as a golf coursc,
c¢xcept upon payment of a green fec the amount of which shall
bc determined by the Committeo.
No building shall be erceted and no portion of the rescrve sholl be
encloscd cither wholly or subst&ntidlly by a Tence without the
approval in writing of the Board of ILand and Works, given only after
cxpent advice has been reccived by it from a rceponsible authority
constituted under the provisions of the Town and Country Planning
Act 1958 as to the desirability or otherwise of the building or the
cnclosurc as the casc may bo, provided that approval shall not beo
rcequired for thce creoction by the Committec of any fcnce to define a
sporting oval or to safcguard treces shrubs plants or any machincry
oF offects uscd in the maintenance and improvement work in the
Reserve or to protect uscrs of the rescrve from £lying golf balls,
modcl acroplanes or any other similar flying objecet, and provided
further that approval shall not be required for the crection of any
dressing shed or toilet recasonably reguired for the propor'use and
cnjoyment of any sporting oval or golf coursec.
The Committcoe may cnter into a contract or agrecement with any person
or association of pecrsons, corporatc or unincorporate, for the
occupation by such person or the members of such association by way
of licence only on such torms and conditions as tho Committce thinks

proper of any portion of the rescrve not exceeding 12 acres in area

but so as not to crecate a tonancy or any other toenure in the land

v :
e e e



fﬁso occupied. If the Committee should agree to a Period of ocecupancy
:?for a term longer than twelve months, then the approval in writing

- of the Board of Land and Works must be first had and obtained before
~such agreement is valid and binding on the parties thercto. In any
I cvent an agrcement for a torm of occupancy for a pceriod longer than

b twenty-—-onc yoars shall not be approveaede

;wTho Committce may grant any permit or consont or ticket to any person
to enter into and play golf or any othcr game rcferrcd to in such

- permit conscnt or ticket on any spccificd portion of the rescrve on
such terms and conditions and on the payment of such fecs as may be

- 8¢t out in by-laws issucd by thc Committece for the regulation and

control of such arca. On default or breach of any such by-laws by

e A TR

- such porson the pormit or consent given to him shall ipso facto
T;dotormino and such porson may be requested by any member of +the é
ijommittce or any scrvant or officer employcd by the Commit tee to

¢ leave such specificd portion and in default of complying with such

- request immodiately, such person shall bo deemed to be in brecach of

these regulations,

;(a) Except by the consent in writing of the Committee first had and

;; obtained, o commercial goods vehicle within the meaning of the
Commercial Goods Vechicles Act 1958, whethor carrying or trans-
porting goods stores or matorial or not shall not be allowed
‘within thc rescerve or to travel on the roadways therein.

;?(b) A vchicle shall not travel or be allowed to cnter on orp pnass
over or through tho_rosorvo cxcept on the portions thercof
spccifically appointed constructed or provided for vechicular
traffic by the Committce or its scrvants or agents.

%(c) Except for the purposcs of motor car or motor cyclc racing,

] the Committec may at any time opcn or closc any vchicular

routc on through or within the Rescrve.

5z(d) Notwithstanding anythins hercin contained, in the cvent of

the Board of ILand and Works permitting motor car or motor cycla

racing as provided in thesa rcgulations, thoen the Committeco nay

f'or such purpose closc any vchicular route on through or within

the Reservao.
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o person shall enter or remain in the Reserve who may offend against

kcency as regards dress, language, or conduct nor shall any person
@have in a'disorderly manner or create or take part in any disturbance
& use indecent or abusive language or commit any nuisance or in any
iy offend against decency in the Reserve or in the buildings or
@ructuros therein, and any person found in a state of intoxication

5 othcrwise offconding against this Regulation shall be liablc to be
&rthwith removed from the Rescrve and in addition, such person

@all be liablce to prosccution as hercinaftcr provided.

ﬁ person shall, without thc consent of the Committee first obtaincd -
ﬁ) gather, pick up, cut, pluck; dig up, rémovo or have in his
posscésion whilc in the Rescrve or take away thercfrom any live

or dcad timber or the wholc or any part of any trec, bush, shrub,
flowecr, grass, fcrn or other vegetation;

@) ring-bark or strip or rcmovce bark from any trcc, bush or shrub;

B) cut, dig, rcmovc or have in his posscssion while in the Rescrve

or toke away therefrom any sod, turf, loam, sand, gravel, stonc

or othcr substance or the whole or any part of any post or rail;
fu) cnter the Rescrve for the purposc of cutting timber or damaging

; fencing in or around the samcs |

% pecrson whilc in thce Rescrve shall -

1) remove or displace or damage in any way whatsocver the whole

e

or any part of any noticec or sign or of any board, tablet, plate
or any support, fasteoning cor fitting used or constructcd or
adapted to be used for the cxhibition of any notice, sign or
Regulations and fixed or set up by the Committee;

é) roll, throw or discharge or cause to be rolled, thrown or dis-—
.%:, chdrged any stone, brick or any other substance as a miogile;

#3) take or kill or use any trap or snare for the purpose of captur—
:§f ing any bird or animal, nor destroy or rcmove or interfere in any

way whatsoever with any ncst or eggr® or any bird or animal;

climb or jump over any of the trees, gates, passageways, barricrs,

railings or «fences in or around the Reserve;

paint, fix, write, cut, carve or in any way inscribe letters,
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figures mrmarks upon or otherwise disfigure or remove or take

away the whole or any part of any rock, tree, wall, seat or

other improvement, building, property or structure therein, or

any gate, passageway, barrier, railing or fcencing or survey

pegs or permanent marks in or around the Reserve;

post, stick, paint, print or otherwisc affix or mark any

advertisement, bill, placard or other notice thercin or on any

structurc, ercction, rock, trcec, fence or anything in or around [

the Rescrve;

8pit or cxpoctoratc on the paths or on or in any structurc of

porcetion theroing

play any unlowful game or makce any wager for moncy or by

unscemly conduct interferc with the comfort or cnjoyment of
otherg thereing

W'camp thercin;

wilfully obstruct or interrupt any scrvant or omployeé of "Gl
Committee in the propcr exccution of his work or duty.

&prson while in the Resorve shall without the conscnt in writing

" tho Committec first obtained -

- scll or offer for salc any article whatsoever, or distribute

L any bill or like thing, or placc any chair or scat for hire

.
2

- use any building, housc, booth, shed or any other structurc

therein;

erect or place thercin any building, booth, shed, s tand, screen,

vost, rail, fencc, swing or sceat or othor crection or obstruction

of any kind whatsocver, or in eny way enclose any part thercof;

gsolicit or gather moncy or othcr thing;

take part in any public cntertainment of any sort;

precach, declaim, haranguc or decliver any addrcss of any kind

to members of the public;

carry, usc or dischargc any fircworks, Tircarms, airgun or othoer

lothal wcapons

leave or deposit or cause to be left or deposited any glass, '

bottle, papcr, fruit, pccl, litter or rubbish or refuse of any

kind, except in receptacles provided by the Committee for the



PUrpPOSE .

g0 assemblies for sport, shows, fetes, holiday amusements, concerts,

é&nd performances, picnics or.fbr the purposes of public worship or
P&mlic speaking shall take place in any portion of the Reserve without
-éw permigsion in writing of the Committee first had and obtained.
'éérsons ronting or hiring or permitted to use or occupy any stand,
faﬁlding, eraction or enclosure on the Reserve or any portion thorcof
%n the occasions of any sports, shows, fetes, holiday amuscments,

;and performances, picnics or other gatherings may be required to

ﬁay to the Committee such fee as the Committee may determine and

E

@so to deposit any sum which the Committee may at any time determine

=

f%t exceéding Twentysfivé pounds, by way of guarantee that due care
;hall be taken of such stand, building crection or e¢nclosure or of
ﬁhe Rescrve or any portion thercof; and such Committee in its
gﬁsolutc discrction may make good any damage or injury sustaincd by
éﬁch stand, -building, crection or cenclosure or by thc Reserve or
%artion thereof during such occupancy, hiring, use or occupation,
?nd deduct the cost of making good such damage or injury, and may
élso deduct the cost of cleaning up any rubbish or litter rcsulting
}rom such occupation, hiring, usc or occupation from the sum of
}mnoy deposited by way of guarantec, and all pcrsons so rcnting,
%iring, using or occupying shall abide by thesc Regulations and by
.%hy order given by the Commnittec.
%O person shall usc any structure constituting @ sanitary convenicnce
ér any part of the same Ffor any purposc other than that for which the

!

ﬁamc was gpecially constructede

'é sum not exceeding six pence may bc charged and taken by the
ﬁommittee from cvery person for the use of special closets in
EOnnoction with thce sanitary conveniences provided in the Rescrve.
yo male person, other than a boy under the age of six years, shall
éntcr or usc any playground, placc, room or building sct apart for
‘%ho usc of femalos, and no femalec person shall cnter or use any

iplance, room or bulilding sct apart for the use of males.
ED ’

¢




’
U BT

0 person shall use or cause o0 be used any boatshed or any mrt

?fhereof for other than boating purposes without the consaent of the
geommlttee first obtained.

;M>Inrson shall bring into the Rescrve or place upon the Take thercin
;pny boat in respect of which permission or othern authority in writing
ﬁo bring into the Reserve or place on the Lake, has not beenobtaincd
i?rom the Committee.

fﬁb person or persons shall row or handle any boat or craft cn the
1iako recklessly or in a manncer likely to cause damge to any other
boat or craft or to endanger the safety or comfort of any other
poruon or to causec annoyﬁncc to any m rson on any other boat or on
tho banks of such Lake. ;

Wlthout affecting the mrovisions of Regulatioh U above, no building
foncc, picr, jetty or any other ercction 0hall be constructed in the
»Roservo or on the Lake until plans and sp601flcqtlons hnvo been
submlttcd to and approved by the Committcc qnd written permission
mvon by it for such construction.

Thc Committee shall be at liberty at any time to require any building,
mnco, picr, Jjetty or ercction in the Roserve to be altercd, ronovated,
;opalred or rcmoved by thc prson or assoc1at10n of persons corporate
or unincorporate in occupation thercof, lHl no utukoo or posts shall
bc driven into the bed of the Lake, and no fence, picr, jetty,
bulldlng or other croction shall be altered op rcmovod without the
authorlty in writing of the Committce first obtained.

Subjoct to the provisions of Regulation 5 abovca the Committec may
wltndrﬂw, cancel cor annul any pcrmit or conscnt for the occupationzof
mny site within the Reserve or for any specilal pr1v11 ege in conncction
¢h0r0w1th granted subject to condltlons, terms or the prayment of feces
$mcncvcr in the opinion of the Committee such condlﬁlonm or terms have
not been faithfully obscrved or the fees fixed by the*Commlttee have
not been paid or Tor any other reason which the Commlt .GCc may decm

ﬁo be in the bost interests of the Rescerve,

ko person shall put or causc to be put on the Rescrve anQ horses

pr any other animals except with the consent of the Commlttoe.




D
0 person shall break in or exercise any horse, pony or other animal
I the Reserve and no person shall put or cguse to be put on portion
ﬁthe Reserve, other than roadways, any horses or other animals,
‘ﬁhbut the consent in writing of the Committee.

‘jperson shall ride any horse, pony orother animal on any portion
ﬁthe Reserve other than the roadways.

';person shall park a motor car, cycle or other vehicle within the
;gerve excepting at such place or places as are set apart by the
;ﬁmittee for that purpose, and every person entering or using any
.ﬁce so set apart for parking, shall obey any reasonable order given
J;the Committee or its servant or agent; and shall, on demand, bay -
j;ee not eiceeding four shillings per day for entrance or use by

lis vehicle of such parking areas.

;cept on such occasions as motor car or motor cycle racing is
iTmitted no person or persons shall ride or.drive a.bieyels,, moton
:mle, motor car or motor driven vehicle or any vehicle of aﬁy kind
ithin the Reserve or in any parking area or along eny vehicular
ﬁte therein recklessly or at a speed exceeding 40 miles per hour

% in a manner which is dangerous to the public, having regard to

]
il the circumstances of the case, including the nature, condition

i

md use of such vehicular route, parking area, or Reserve, and to

\

?e amount of traffic which actually is at the time or which might
%asonably be expected to be on any such vehicular route, parking
£
:
2

area Or -in the Reserve.

%e Committee may at any time, by notice posted up, prohibit the
¢ i
@king of bicycles, motor cycles, motor cars or other vehicles intos

[ ;
any portion or portions of the Reserve, and the owner or the user

%r the time being of any bicycle, motor cycle, motor car or other.

%hicle found in such portion or portions shall be guilty of an
offence against these Regulations.
Yo person without the consent of the Committee shall -

(1) ride or drive any animal or bjecycle on any path or foot track

in the Reserve;

(2) ride or drive any motor cycle, motor car or other vehicle withiﬁi

|
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the Reserve except on the made vehicular routes therein, and
the owner or the user for the time being of any motor ¢yele,
motor car, or other vehicle found therein, except on any such

vehicular route, shall he guilty of an offence against these

Regulations.

o person shall, without the consent in writing of the Committee
%irst had and obtained, do anything which may cause or be likely to
ause damage by fire to the Reserve or anything therein.

The Committee may provide and build such fireplaces as it may think

S S e -
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recessary, and any person lighting fires or using fires or causing R
or permitting fires to be used on the Reserve save in such fire-

}laces, except by special leave or direction of such Committee,

%hall be guilty of an offence under these Regulations.

o person, without the consent in writing of the Committee, shall -
31) cause of suffer any dog belonging to him or in his charge to

enter or remain in the Reserve unless such dog be or shall

continue to be under proper control on a chain, cord or leash,

AN

and be effectually restrained from causing annoyance to any
person or from worrying or disturbing any animals therein, and
from entering any ornamental water or area enclosing a house
or buildings

(2) bring into the Reserve any dog for training or exercising-for

§ coursing or other purposes of sport or for bathing.

fm person shall bring into the Reserve any greyhound or Alsatién

ﬁog unless such greyhound or Alsatian dog is properly muzzled and

fmpt muizzled during the time it is on the Reserve.

%o dog shall be allowed in the Reserve except as provided in these
%egulations angd any dog otherwise found therein or wandering thereon
ﬁhall be dealt with in the manner provided in the Dog Act 1958 or
%ny amendment thereof.

j%e Comnittee may at any time, by notice set up, prohibit the
%aking.of a dog or dogs into any particular portion or portions

%f the Reserve.

ﬂhe owner of any dog or other animal who permits or suffers such
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EMg'or animal to be in the Reserve otherwise than in accordance
%ﬁth these Regulations shall, in addition to any other penaity,
;m liable to make compenéation for any damage done by such animal
iw the Reserve or anything therein.

‘m person shall play or practise at any game of sport except and

omly in such area or areas as may from time to time be set apart

ty the Committee for any particular branch of sport, and then
mly with the permission of the Committee first obtained.

fo person not being a player or official shall enter, cross or
remain on any playing ground or course or pitch during any match,
sports, games, golf or amusements, or during practice of any

sport or game being played or carried on when such entry crossirg
or remaining thereon would be injurious to or an undue interfer-
ence with the progress of the aforesaid match, sports, games,

golf or amusements or the practice of the aforesaid sports or
other games.

Jo person shall obstruct, interfere with or annoy any person who
is taking part or has made preparation to take part in any game

or sport or is lawfully present at any gathering for such purpose.
No person shall enter cross or remain upon any portion of the
Reserve when to do so would be injurious to such portion as a
sports area and when a hotice is posted up to that effect at or
near such portion of the Reserve.

No person, except a servant and agent employed by the Commlttee,
shall enter any area enclosed for plantation of young trees or
shrubs or for grass plots, nor shall any person, without 1awfulf 2
excuse, enter any enclosure or area wherein a house or equipment
shed -is . located.

o person shall wilfully interfere with obstruct or damage any
portion of the Reserve set apart and used as a golf course, norfj
shall any person damage or interfere in any way with the tges,.f
greens, hunkers, mounds, or the approaches thereto or the éloping;
side thereof or the fairways, or any prepared portions of:a goif'r

course or any equipment or notices set up by the Cbmmittee fof-?-
the use of golfers, : .
Except by permission of the Committee, no person shall enter on. orﬁ




v No person shall offer for employment or be employed for a fee as

pass over ahy portion of a golf course in the Reserve designated
, No person other than a person authorised to play golf on the

» No person shall behave in a disorderly or unruly manner on the

v No person shall offer fdr sale or buy any golf ball or any golf

v No person shall coach or instruct any person in the playing of amy_

No person shall be permitted to play on any golf course on the

prescribed, to be refused by the Committee the privilege of pléyip

w 11 -

as the tee, green, mound, bunker, or the approach thereto or the

sloping sides thereof.

Reserve shall pick up or remove any golf ball from the Reserve

or any portion thereof.

golf course, and no person shall, by conduct, cause inconvenience
or annoyance to any member of the Committee or any servant or
agent of such Committee in control of the golf course of any part

thereof.,.

equipment in the Reserve without the consent, in writing, of the

Committee first obtained.

game for a fee reward or consideration of any kind whatsoever

without the consent, in writing, of the Committee first obtained.

a caddie unless with the permission of the Committee first obtainéd
and any such caddie shall abide by any directions given by the
Committee as belng reasonable and consistent with these Regulatioﬁ{
and no caddie of school age shall be eligible for employment on the

Reserve during school hours on school days.

Reserve until he has first paid the green fee fixed by the Commitﬁ
in respect thereof, and any person found playing golf in contraVéntio"

of this Regulation shall be liable, in addition to any penalty

on such golf course for such period as the Committee may determihé
No person shall play golf in the Reserve if, in the opinion of any
officer of the Committee who for the time being is controlllng the

play, such person is not in full possession of sufficient and suitable

equipment for the purpose or is not reasonably and decently.dresse
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‘Any written permission granted or ticket or reeeipf issued in
parsuance of these Regulations shall, if required, be produced at
any time t0o any person duly authorised by the Committee to demand
the production of same.

A11 tickets, permits, consents or the like issued by or oﬁ behalf
of the Committee entitling holders therecof to engage in any game or
sport or to enter or re-enter any portion set apart as provided in
these Regulations and all pass-out or other checks shall be the
propefty of the Committee and shall not be transferable, and no

‘person shall, without the consent of the Committee, sell or offer
to sell or buy or offer to buy any such ticket, bermit, consent
or the like or such pass-out or other check.

Yo person shall bathe in the Lake in the Reserve without the
permission of the Committec.

o person shall use a trammel, trawl or other net in the Lake
aforesaid.

’Every person who shall commit a breach or fails to comply with any .
éofvthese.Begulations‘may be directed to forthwith leave the Reserve
ior_any:part thercof by any. officer or servant of the Committec or
gby any member of the police force, and such. person. shall, in ‘

Eaddition,:be liable to prosecutien;asvprovided by law. :

No person shall remain in ﬁhe Reserve or;in any part thercof, at any
time when lawfully directed byan officer or.servant of the Commitﬁee
or, by eny . bailiff of Crown lands or:any_member%eflthe peliee'feyee
to leave the same.

:The words ﬁsporte", "holiday amusements" or "other gatherlngs" 1n
'thekforegeing.Regulatlons'shall not be interpreted to include
;motor car or motor cycle racing. |

Motor car or motor cvcle ra01ng 1n the Reserve shall not be permltted
w1thout the consent of the Board of Land and Works firat had and
obtalned

IWlthou“c affectlng the generallty of the foreg01ng Regulatlons the
Commlttee may, with the consent of the Boqrd of Land and Works, but

not otherw1eo, enclose with temporary fen01ng a portlon or portlons

of conductlng ouch epe01a1 functlons

of the Res erve for the purpose



the Board may approve.

n the payment of a fee of -2/~ .in respect of each annual statememt

rperson may at any time demand in writing of the Committee a copy

my annual statement of receipts and expenditure and of the

ction 222(1)(f) Tand Act 1958

lmces in hand sent pursuant to se
{
ythe Secretary for Lands in respect of an

l

i demand and within seven

y financial year prior to i
days of the recelpt of such demand
the Committee by its secretary or

fappropriate fee or fees,

er proper officer shall send a copy of such document or documents-f

hme—pa e at the address

id post to the person demanding the sam

Lout in such demand.

f Every person who contravenes or fails to comply. with these

| >
glletions shall, in accordance with the provisions of section 218
' B
'the Land Act 1958, for each offence be liable to a penalty of not

re than Five pounds, and every person Who contravenes or fails tQ

nply with any such Regulation, and who, after he has bheen warned'j
'any‘bailiff of Crown lands or by any member of the Police Forqéy

es not desist therefrom, may ® forthwith apprehended by such

W1iff or member of the Police Force and taken before some jastJb

; e
0 be dealt with according to law, and shall be liable to a penalt

fnot more than Ten pounds. (Corres.Rs.3321).
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